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COMMENT. 


Accidents, a Nattonal Vice; ‘ State Soctalism”’ in the United 
States. 


HE exhibition of safety appliances recently opened in New 
York calls attention to an evil of our modern active life 
which, like many other things in the world, is so well known as 
to have lost the charm of novelty, and which, perhaps for that 
very reason, seems to attract less attention than it deserves. 

We do not know how many industrial accidents take place 
every year in the United States, because we have no complete 
statistics on the subject. In the year 1900 the census bureau 
enumerated 57,513 deaths from accidental injuries during the 
year, but no estimate was made of non-fatal injuries, nor were 
industrial accidents distinguished from others. Governor 
Hughes, in his speecn, made in connection with the opening of 
the safety appliance exhibition, said that the number of indus- 
trial accidents was estimated at 500,000 a year. Whatever the 
actual numbers may be, enough is known to enable us to con- 
fidently assert that the accidents, whether industrial or arising 
in other ways, are altogether too numerous, and constitute in the 
aggregate an enormous amount of suffering and pecuniary loss, 
a part of which might undoubtedly be saved. In railroad acci- 
dents, regarding which we have more trustworthy statistics than 
regarding any other class of industrial accidents, the fact was 
brought out by the Industrial Commission that we killed and 
injured more employees in proportion to the number working, 


and more passengers in proportion to the number traveling, than 
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any of the modern countries of Europe. To make a comparison 
with Great Britain alone, one employee in the United States was 
killed for every 447 employed; in Great Britain one for every 
1,070. It took 2,267,000 passengers to produce one death in the 
United States, and 9,000,000 in Great Britain. An ominous 
feature of the situation is that accidents seem to be increasing, 
not only absolutely but also relatively. According to the census 
figures, the deaths from all accidental causes amounted in 1890 
to 53.7 per thousand of all deaths from known causes, and in 
1900 to 57.6 per thousand. On the railroads in particular there 
has been a steady increase in the number of deaths and injuries 
to both employees and passengers for a number of years, an 
increase both in the gross figures, and in the ratio of accidents to 
those employed and to passengers carried. 

The brunt of this waste of life falls, of course, upon the wage- 
receivers. Hence it is mainly on their behalf that legislation has 
been enacted by the United States and by many of the States, 
and it is mainly for their sake that the public interest is now 
solicited. But there is good reason to believe that, while the 
managers of our industrial enterprises should do more to pre- 
vent accidents than is at present done, their attitude but reflects 
a state of mind on the part of the public which puts accidents in 
the category of a national vice. If we are appalled to read that 
in the single year 1904, 10,046 persons were killed by the rail- 
roads, we are perhaps still more surprised to learn that of that 
number, 5,973 were neither passengers nor employees, but mainly 
trespassers. Of these in turn, 3,357 were persons who were 
upon or near the tracks, not at crossings or stations. In other 
words, a large number were perfectly willing to take the risk 
of being killed for the sake of a temporary convenience. 

When we realize that in the single year 1905 over 10,000 
passengers alone, besides those killed, were injured upon rail- 
roads, it would seem as if travelers who had been through that 
ordeal would feel so keenly this constantly threatening danger 
that they would easily organize themselves to stimulate public 
action on the subject; and yet last March, when a gentleman 
wrote to a New York paper offering to organize an association 
for the prevention of railroad accidents, and agreeing to do so 
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if 100 names could be secured, he did not receive even this small 
number of responses. This is all the more surprising, when we 
consider the ease with which associations are formed in our 
country for every conceivable philanthropic and sentimental pur- 
pose. But the public is so eager to secure rapid and cheap trans- 
portation, that it is willing to assume risks which it knows might 
be easily reduced. There is more joy in the mind of the com- 
muter over a reduction of a fraction of a cent per mile in the 
fare, or over an increase in the speed of trains, than over greater 
safety, and public opinion seems to press the railroads much 
more vigorously for lower rates and more luxuries than for 
greater security. From past experience it seems clear that neither 
the railroads nor the factories are likely to adopt effective safety 
appliances without some additional legislation; but no less 
important is the education of public opinion. People are alto- 
gether too ready to save money and time, which is the popular 
synonym of money, without counting the cost. The waste of 
life, whose gruesome history is chronicled in the statistics of 
accidents, is but one phase of a national wastefulness, the short- 
sightedness of which we are tardily beginning to realize. 


Are we breaking in the United States with all of our tradi- 
tions, and throwing to the winds the maxims of industrial and 
personal liberty, which we have inherited from the founders of 
the Republic? The protests against some recent measures made 
by our own citizens are often so colored by political or personal 
bias, or so obviously inspired by a pecuniary interest, that one 
naturally reads them with a certain reserve. But now comes a 
German monograph, the author of which examines us in the 
cold light of science, and is so impressed with the tendencies, that 
he entitles his work “Der Zusammenbruch der Wirtschaftsfrei- 
heit und der Sieg des Staatssozialismus in den Vereinigten 
Staaten von Amerika.” 

That there has been much legislation of a regulative character, 
both on the part of the federal government and of many States, 
is beyond question. The statute books show it, the newspapers 
are full of it. A good barometer of the interest felt in these 
subjects is found in the messages of the President of the United 
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States, which to an unusual degree contain recommendations or 
advice bearing upon social or economic matters. The ques- 
tion is only whether these tendencies represent in fact a breaking 
with past traditions and principles, or simply a development in 
the application of them. No issue is raised in Dr. Herr’s study 
regarding the relative spheres of the federal and State govern- 
ments. The two are taken together, and their activity as a 
whole is explained and in each case compared with the ideal pol- 
icy of laissez faire. The principal topics discussed are the policy 
of the government with regard to capital, as seen in the anti- 
trust laws, etc., with regard to insurance companies, banks, food 
products, railroads, waterways, telegraphs and telephones, the 
tariff, navigation laws, and immigration. 

If we look back at our history, however, we shall see that, 
while certain rights are guaranteed in the constitutions of the 
States, and in the amendments to the constitution of the United 
States, the police power has been recognized from the beginning 
as the justification for some restriction of freedom in the public 
interest, and that in many instances our governments have not 
only limited the abuses of liberty, but have actually taken the 
initiative in promoting industrial enterprises. Regulation of 
insurance companies and of banks is very old. In its earlier 
days the United States government actually established and 
partly owned two United States banks, which have since been 
given up. Its history in banking is, therefore, on the whole, 
away from state socialism rather than towards it. 

With regard to railroads and canals, not only has the federal 
government assisted the building of railroads by extensive land 
grants and in other ways, but in the early days of railroading it 
was the common thing for the States and counties to promote the 
building of railroads by lending them their credit. Instances 
of State ownership of public enterprises are described in the 
present and in the November number of the YALE REviEw. As 
regards the control of immigration, the constitution itself con- 
tained a clause with regard to the importation of slaves, and fore- 
shadowed its total prohibition after 1806. The postoffice has 
from the beginning been managed as a semi-socialistic enter- 
prise with reference to the development of the use of the mails 
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and with little regard to the net income of the state. As regards 
our external trade, the very first tariff of the United States 
was an avowedly protective tariff, and the objection to our pres- 
ent high tariff, which is felt by so many economists and others, 
is not based upon the general ground that the government should 
not regulate foreign trade, but that this particular method of 
regulating it has been exercised for the profit of private inter- 
ests rather than in the general interest. 

In other respects, too, our people have practiced social politics 
from the beginning. The States have led the world in the estab- 
lishment of free public schools, and even the federal laws under 
which the public lands have been disposed of have provided liber- 
ally for schools, colleges, and similar purposes. In the pro- 
hibition laws of some of our States we have an extreme but by 
no means new encroachment upon individual liberty. The Sun- 
day laws were, as is well known, much more severe in the early 
days of the country than they are now. The stay laws passed 
by some of the States at the time of the embargo are a good 
example of socio-political legislation rudely aimed at safeguard- 
ing the interests of the debtor class, and the fact that the framers 
of the federal constitution should have found it necessary to 
prohibit the States from passing laws impairing the obligation of 
contracts shows that they anticipated even in those early days 
this kind of a movement. In short, a study of our history does 
not indicate that social legislation is anything new in our coun- 
try, though it was not called by that name. In certain spheres it 
was more extreme in the early days than it is at present, and 
some lines of governmental activity, which were considered quite 
proper at one time, have now been abandoned. What has hap- 
pened is simply that new and very important industries and rela- 
tions are being subjected to the control of the police power, and 
that this power is being exercised in some cases by the federal 
government rather than by the States, in whose hands such 
powers have hitherto been mainly vested. The immense legis- 
lative activity which we are now witnessing is not so much the 
application of new principles as the extension of old principles 
of regulation to new forms of enterprise, which, because they 
are large, require elaborate and heavy machinery. 








GOVERNMENT AND LIBERTY. 


HE late Professor J. R..Seeley once said that each man’s 

life is divided into two provinces, one, of government, 

the other, of liberty. To the first, he said, belongs all that 
ia part which is given up to authority, which is guided by a 
Be, foreign will; to the latter all that part which he has to himself! 
The delimitation of these spheres is one of the most fundamental 
problems of modern political philosophy,” if indeed, it is not 
ae more “vitally momentous” than any other political question.* 
The conceptions which have prevailed at different times in the 
world’s history and among different peoples concerning the rela- 
tive areas of the provinces of authority and freedom have varied 
widely. Among the states of antiquity there was hardly any 
| realm over which the individual alone was acknowledged to have 
i jurisdiction, hardly any part of his life which was sacred from the 





intrusion of the state. Almost all his relationships were defined 
and his acts regulated by the state. His religion, his education, 
his profession and even his social status were in a large measure 





| Nig ) determined for him not by himself but by his government.* It 
r j\S' ! is one of the commonplaces of political science that in ancient 
. Wie times the individual existed rather for the state than the state 
for the individual.’ During the middle ages his will was largely 


is, | controlled by the restraints of feudalism and ecclesiasticism. 
‘ay The constitution of the state, whether embodied in a written 





l } ; instrument or not, made no provision for safeguarding individual 

1 liberty, that is, it was primarily if not exclusively a constitu- 

4} j tion of government. It was not until near the end of the 

at 

: i ' Introduction to Political Science, p. 120. 

ait ? Huxley, Essays, vol. i, p. 384. 

f i 3 3 Humboldt, /deen zu einem Versuch, die Granzen der Wirksamkeit der Staats zu 

’ J} y bestimmen, S. 1: cf. also Wordsworth Donisthorpe, /ndividualism, a system of pol- 
i tics, p. 303; also Laboulaye, Z’£tat et ses limites, p. vi, who says : ‘‘ Cette delimi- 
7 tation est aujourd'hui le grand probléme de la science politique.” 


*Compare Bluntschli, 7heory of the State (Oxford trans.), p. 59. 

5 Aristotle, Politics, bk. I, ch. 2. For comparisons of ancient and modern con- 
ceptions of liberty see Laboulaye, Z’£tat et ses limites, pp. 103-137, and Ben- 
jamin Constant, Cours de politique Constit., vol. ii, p. 547, et seq. 
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eighteenth century that liberty came to be regarded as a proper 
subject of constitutional law. Several of the American State 
constitutions, notably those of Virginia of 1776 and Massachu- 
setts of 1780, the Constitution of the United States as amended 
in 1790, and the French Constitutions of 1791 and 1793, con- 
tained “bills of rights’ the purpose of which was to mark out 
a sphere of liberty for the citizen and provide the necessary safe- 
guards to insure this realm against possible encroachments upon 
the part of the government." With comparatively few excep 
tions all the written constitutions adopted since the beginning 
of the nineteenth century have embodied a recognition of the 
fundamental principles of liberty and thus have tended to exalt 
it equally with government as a proper subject of constitutional 
regulation.” It may, therefore, be doubted whether a written 
constitution which is not an instrument of liberty as well as of 
government fulfills the requirements of modern political science.* 

Francis Lieber, a Prussian by birth, for a time a refugee from 
his native land, subsequently an American citizen by naturaliza- 
tion and long residence, was the first modern publicist to exalt 
civil liberty to its true position as ‘“‘one of the chief subjects of 
the science of politics” and to make it the basis of an elaborate 
treatise on political science.* Lieber’s view that the problem 
of liberty was one of the principal subjects of modern political 
science and that the “safety of the individual” no less than the 
“safety of the state’ should be secured by constitutional guar- 
antees was for a long time almost entirely ignored by European 
writers on politics. Recently Professor John William Burgess, 

1 For a discussion of these bills of rights, see Sherger, 7he Evolution of Modern 
Liberty, chs, ix, x, and xi. 

* The principal exception is the present constitution of the French Republic, 
which is distinctly an instrument of government, containing no provisions 


relative to the content of civil liberty. To a less extent the same is true of the 
German Imperial Constitution. 

> Compare Burgess, Political Science and Constitutional Law, vol. i, p. 137. 

‘Civil Liberty and Self Government, first published at Philadelphia in 1853 
while Lieber was Professor of Political Economy in South Carolina College. A 
second edition enlarged and corrected appeared in 1859 after he had become 
professor of Political Science in Columbia College, New York. A third edition, 
edited by T. D. Woolsey, was published in 1874 and a fourth edition, containing 
an introduction by D. C. Gillman. was brought out in 1901. 
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in a way Lieber’s disciple and academic successor, has elaborated 
the latter’s doctrine of liberty in a suggestive volume entitled 
“Sovereignty and Liberty,” in which he maintains that liberty 
equally with government should receive adequate treatment in 
the Constitution of the state, and that the sovereign, through the 
Constitution, should mark out a sphere of freedom for the indi- 
vidual and protect it by proper restraints from all possible 
encroachments on the part of the government as well as all 
possible invasions from every other quarter.'_ Burgess maintains 
that the state and not the government is the true source of liberty, 
and that where the guarantees for its enjoyment are not provided 
in the constitution the individual is left to the mercy of the 
government. If the government itself be allowed to determine 
the limits of its own sphere, the amount of liberty allowed will 
vary directly according to the degree of benevolence and liber- 
ality which characterizes the governors and inversely in propor- 
tion to their whims, caprices and ambitions; and whether the 
amount be large or small, it may be withdrawn at their will. 

Government is defined by Professor Seeley as “a power of 
constraint or compulsion.’’? In political science it is power exer- 
cised by the state through duly constituted organs over all per- 
sons subject to the jurisdiction of the state.* We think of 
power and force as its most distinctive elements. Whatever 
other attributes it may possess it cannot exist without these.* 
The prime test of its internal strength lies in its power to com- 
pel or restrain the action of all individuals or associations of 
individuals subject to its jurisdiction. 

The word liberty is used in various senses. In earlier times 
it was associated with a particular form of government. Thus 
in Republican Rome it was synonymous with Republican gov- 

' Op. cit. vol. i, p. 87. 

* Introduction to Political Science, p. 109. 

5’ Compare Lewis, Use and Abuse of Political Terms, pp. 18, 19. ‘‘ Government 
is so complex a thing,” says Edmond Kelly, ‘‘ that it is as difficult to define as 
areligion. It is like a mountain which changes its shape according to the point 
from which it is observed. It is impossible to get a model government that 
would represent more than one of its numerous sides.” Government or Human 


Evolution, vol. i, p. 235. 
*Cf. Funk-Brentano, Za Politique, p. 26. 
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ernment as opposed to royalty. It is sometimes used by Eng- 
lishmen at the present day as the equivalent of parliamentary 
government and again as synonymous with constitutionalism or 
free government. The French political philosophy of the 18th 
century confused it with equality. It is also not infrequently 
used in the sense of freedom from foreign dominion, that is, 
synonymous with national independence. 

To frame a definition of liberty which will give an ade- 
quate idea of its content and limits is a difficult task, partly 
because liberty is largely an abstraction and partly because there 
is no consensus of opinion either as to its content or limits. 
The word liberty, said the late Lord Acton, resembles a camel 
and enjoys the distinction of having more definitions (two hun- 
dred) than any object in nature—one “whose wealth of inter- 
pretation has caused more bloodshed than anything else except 
theology." Many will concur in the estimate of Lord John 
Russell that the majority of these definitions are scarcely deserv- 
ing of consideration.?, On the other hand, it is doubtless true, 
as Professor Seeley has observed, that if we knew what we 
meant by liberty, if we were always prepared with a clear and 
satisfactory definition of it, we should have no difficulty in dis- 
cerning its proper place in political science, but we have so long 
accustomed ourselves to use the term without any such definite- 
ness of idea that the concept which it presents pursues us like 
a will o’ the wisp.® 

Cicero conceived the essence of liberty to be “the right to 
live as you choose” (potestas vivendi ut velis).* This has 
always been the popular conception, but both experience and 
reason teach that no such freedom can be permitted to the indi- 
vidual and Cicero in fact contradicted himself elsewhere when 
he declared that liberty could have no place in any state where 
the laws were unequal and the power of public opinion not 

‘Inaugural address as Regius Professor of Mod. Hist. at Cambridge. 

* History of the English Government and Constitution, p. 15. 

3 Op. cit. p. 104. 

* De Officiis, bk. 1, ch. 20; Parad 5, 1,34. Cf. also Funk-Brentano: ‘‘ La liberté 


est au point de vue de la politique, le pouvoir de faire cequi nous plait.” Za 
Politique, p. 28. 
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supreme.! Montesquieu defined liberty as “ the freedom to do 
what the law permits.”? Bentham understood it to mean free- 
dom to follow fourteen specific forms of pleasure so long as 
it worked no injury to the community.’ A fallacious but widely 
prevalent eighteenth century conception is found in the French 
Constitutions of 1791 and 1793, both of which in substance 
- define individual liberty to be “the right to do anything that 
' does not injure others.”* Another eighteenth century French 





view was the confusion of liberty with equality and sometimes 
4 with justice.® 

#4. Both the positive and negative aspects of liberty have been 
yeh strongly emphasized by Sir George Cornwall Lewis, who says: 
“Liberty in the positive sense, consists of rights the enjoyment 

of which is beneficial to the possessor of them; in a negative 

ty} sense, of exemptions from a painful duty or the absence of 
unnecessary or hurtful restraint.”* Thus, while liberty is a 


* Esprit des Lois, bk. Il, ch. 3. Cf. Laveleye: ‘‘ La liberté est le pouvior de 
faire tout ce qui n'est pas contraire au droit, en pratique, tant ce qui n’est pas 
: contraire aux lois. Le Gouvernment dans la Democratic, p. 131. 

, Most of the earlier writers distinguished between natural liberty and civil or 
f lua political liberty. Natural liberty, said Locke, is freedom from any power on 
i t earth except the law of nature (Civi/ Government, p. 202). Political or civil liberty, 
i } i} said Blackstone, is no other than natural liberty so far restrained by human laws 

' (and no farther) as is necessary and expedient for the general advantage of the 
ref public. The law which restrains may diminish one’s natural liberty but it in- 
| creases his civil liberty. Upon entering society, Blackstone continued, a man 
gives up a part of his natural liberty to act as he thinks fit, subject only to the 
law of nature, and receives in return other advantages. Commentaries (ed. by 
Chase) p. 64. This was Rousseau’s idea that what a man loses by the social con- 
; tract is a part of his natural liberty, and what he gains is civil liberty. Social Con- 
‘| tract, bk. I, ch. 8. The theory of natural liberty is no longer accepted. It assumes 
if : that man in society possesses some of the freedom from legal restraint which 
(li exists in a state of nature and at the same time is entitled to the protection of 

; the state. It is, in short, an attempt to reconcile the advantages of a social with 
; . Sa the immunities of a savage state and therefore involves a self-contradiction. 

4 


i ' Republic, C. 31. Compare Lacy, Ziderty and Law, p. 53. 








; Compare Lewis, Use and Abuse of Political Terms, p. 157. 

4 * Principles of Morals and Legislation (Oxford edition), bk. I, ch. 5; bk. 
' Hi, ch. 7. 

* Declaration of the Rights of Man, Secs. 4 and 6 respectively. 

5 Compare Lieber, op. cit. p. 30. 

* Use and Abuse of Political Terms, pp. 151, 154. To the same effect is the 
view of Sheldon Amos that “‘ Liberty in its positive side denotes the fullness of 
individual existence ; on its negative side it denotes the necessary restraint on 
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negative term denoting absence of restraint, it also denotes a 
positive condition; it implies rights as well as immunities. John 
Stuart Mill in his celebrated Essay on Liberty enunciated the 
theory that liberty consists in doing what one desires subject to 
the right of mankind, individually or collectively, to interfere 
for self protection and for that alone.t| Herbert Spencer’s doc- 
trine of liberty is summed up in the assertions that “the freedom 
of each individual is bound by the similar freedom of all,’ that 
“every man may claim the fullest liberty to exercise his faculties 
compatible with the possession of like liberty by every other 
man,” and that “every man is free to do what he wills provided 
he infringes not the equal freedom of any other man.” ? Two 
other English scholars whose opinions on the meaning of liberty 
are entitled to respect are Wordsworth Donisthorpe and Sir J. R. 
Seeley. Donisthorpe says “Civil liberty may be accurately defined 
as the greatest possible freedom of the individual from state inter- 
ference compatible with the well being of the social organism.” * 
As a statement of the negative side of liberty his definition is 
objectionable, because it takes no account of the immunity of 
the individual against any other forms of interference than that 
which arises from the action of the State itself, and because it 
ignores entirely the positive side of liberty—that is, liberty viewed 
as consisting of rights. Seeley conceives liberty in its “primary 
sense’’ to be the condition of a person who is not under govern- 
mental restraint or coercion. It is that province in his life over 
which government assumes no control but which is left to the 


all which is needed to promote the greatest possible amount of liberty for each.” 
Science of Law, p. go. See also Burgess, Political Science and Constitutional Law, 
vol. i, p. 174. For other definitions see Locke, Civil Government, p. 202 ; Bodin, 
De Republica, bk. XII, c 6; Roscher, Prins. of Pol. Econ. 1, 236; Leiber, op. cit. p. 
40; Bosanquet, Philosophic Theory of the State, p. 146; Stephen, Liberty, Frater- 
nity and Equality, p. 13; Argyle, Reign of Law, p. 329; Lacy, Liberty and Law, p. 
58; McIntosh, Law of Nature and of Nations, p. 59; McKinnon, History of Mod- 
ern Liberty, vol. i, p. vii. A recent treatise of particular merit is Desjardin’s 
De La Liberté Politique dans L’Etat Moderne, (Paris 1894). Older philosophical 
discussions may be found in the various works of Jules Simon entitled Liderté 
Politique, Liberté Civile, Liberté Religieuse, etc. 

1 Liberty, p. 6 (People’s Edition). 

° Social Statics, pp. 45, 55 (Revised and abridged edition of 1903). 
3 Individualism a System of Politics, p. 295. 
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voluntary principle; that is, it is the absence of restraint or the 
opposite of government.' But liberty in the first sense hardly 
exists, for there are few if any fields of individual activity over 
which government does not exercise control. Liberty as we 
know it in modern states consists not in freedom from all gov- 
ernmental restraint but from the restraint of all government in 
excess of that required by the social well being.2 Thus we 
understand by liberty of speech, of press, and of religious worship 
not immunity from all governmental restraints, but immunity 
from all unreasonable arbitrary and unnecessary restraints — 
unreasonable and unnecessary because not required by the 
demands of social expediency. This was what Paley had in 
mind when he defined liberty as consisting in freedom from 
the restraints of all law beyond that which conduces to the public 
welfare.® 

It is evident from an examination of the definitions given 
above that no adequate concept of liberty can be compressed 
within the limits of a single sentence. It must have as many 
definitions as there are points of view from which the field of 
liberty may be surveyed. To say that liberty is the power to 
do what the law permits, that it is freedom from governmental 
restraints, that it is the right to live as you choose, that it is 
security of property, that it is the right to do whatever does not 
injure others, or that it is freedom from excessive government, 
is to define only particular aspects of liberty. For the purposes 
of this discussion we may consider liberty, first, as freedom from 
external restraint whether imposed by government or by private 
individuals or associations of individuals; and second, as the 
unobstructed enjoyment of positive rights created by the state. 
Liberty in the first sense is the antithesis of authority, the oppo- 
site of government. It consists of exemptions or immunities 
from governmental authority and therefore represents the nega- 
tive status of the individual in his relation to government. 


' Introduction to Political Science, pp. 120, 125. 

? Cf. Funk-Brentano: ‘‘ La liberté consiste, non pas dans le de’chainment des 
passions et des ambitions d’un chacun, ce serait l’'anarchie, mais dans le respect 
des lois. Le droit absolu de la liberté disparait; il n’existe plus que des 
libertés relatives dont les lois permittent et fixent l’usage.” Za Politique, p. 29. 

8 Political and Moral Philosophy, ch. Vv. 
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Liberty in the latter sense consists of positive rights, that is, it 
represents a condition in which the individual is not only free 
from the operations of governmental authority, but one in which 
he is empowered to positively invoke the aid and protection of 
government to enable him to realize fully and completely the 
ends of his existence.’ 

From the definitions quoted above several clearly differen- 
tiated theories of liberty may be deduced. First, there is the 
theory of absolute or unlimited liberty—advocated by the more 
extreme anarchists—a theory according to which the individual 
is free from all restraints imposed by the authority of organized 
government. It represents a state of society, says Huxley, in 
which the rule of each individual by himself is the only govern- 
ment the legitimacy of which is recognized—one in which he 
is not coerced into codperation for the defense of his neighbor,? 
the unconditional realization of freedom, both objectively and 
subjectively. The theory entirely ignores the common interests 
of the group and condemns all combined or organized action to 
restrain the separate interests of the individuals composing the 
group.* Those who advocate this view reject the organic theory 
of society with “undisguised contempt” and maintain that the 
individual has the same moral right to coerce society that society 
has to coerce the individual.® 

Of the merits of this theory there should be no difference 
of opinion. If human experience teaches anything it teaches that 
were each individual allowed to determine for himself the limits 
of his own freedom, conflicting determinations would inevitably 

' «Individual liberty has a front and reverse, a positive and a negative side. 
Regarded upon the negative side, it contains immunities ; upon the positive, 
rights, i. e. viewed from the side of public law, it contains immunities, from the 
side of private law, rights. The whole idea is that of a domain in which the 
individual is referred to his own will and upon which government shall neither 
encroach itself, nor permit encroachments from any other quarter.” Burgess, 
Political Science and Constitutional Law, vol. i, p. 174. 

*Victor Yarros in Bliss, Excyclop. of Soc. Reform, p. 55. 

5 Zenker, Anarchism, p. 3. 
“Compare Donisthorpe, /ndividualism, p. 303. 

'Tucker, /nstead of a Book, p. 132. By the abolition of government the 
anarchist means ‘‘the removal of all restrictions upon conduct intrinsically 


ethical and legitimate but which ignorant legislation has interdicted as criminal.”’ 
Art. ‘‘ Anarchism "in Bliss, op. cit. p. 55. 
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follow and the result would be the subjection of the weaker to 
the stronger.' Unlimited liberty, as Professor Ritchie well 
observes, was never claimed by any sane or reasonable person.? 
It is even doubtful if there is anything among the most isolated 
groups of savage life which approaches it, if the term be used 
in the sense of doing what seems good in one’s own eyes regard- 
less of all that is done by others.* The law of human life from 
the cradle to the grave is the law of limitation.* There is no 
such thing in nature as action undetermined by surrounding 
conditions. Aristotle long ago pointed out that the state was 
before and higher than the individual and that the fullness of a 
complete life could not be realized by leaving each individual 
to seek his own happiness in his own way regardless of the 
happiness of others. Such freedom would lead to extremes of 
happiness and misery, for as there are extremes of strength, 
mental and physical, an unequal struggle would ensue which 
would result in the oppression of the weak by the strong.® The 
abolition of all restrictions imposed by government upon human 
conduct would be followed by the imposition of more arbitrary 
and tyrannical restrictions by powerful individuals and each man 
would be made the instrument of some other man’s will through 
physical violence. A more execrable tyranny could not be imag- 
ined than that which would result. It would indeed establish 
the bellum omninm contra omnes, not merely in potentia but 
in actuality. Anarchy misreads the facts of individual life. It 
assumes, what is not true, that states are founded on and begotten 
of aggression. Whatever in human history is great or admir- 
able has been found in governed communities; in other words, 
as Professor Seeley observes, has been the result of a certain 
restriction of liberty.* We must conclude therefore that if the 
state were abolished we should have not individualism but after 
a period of anarchy, the patriachical stage or some other 
“natural” grouping of a more rudimentary form—that is, 


1Compare Burgess, op. cit. vol. i, p. 88. 

® Studies in Political and Social Ethics, p. 136. 

’Compare Patterson, Commentaries on the Liberty of the Subject, vol. i, p. 74. 
*Cf. McKinnon, History of Modern Liberty vol. i, p. vii. 

5 Compare Lacy, Liderty and Law, p. 100. 

° Introduction to Political Science, p. 127. 
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society would begin over again from its lowest elements and 
only with the rise of the state could it escape from savagery 
and barbarism." 

Less radical than the theory of absolute and unlimited 
liberty is the “Equal freedom” doctrine of the French revolu- 
tionists, the moderate anarchists like Benjamin Tucker and 
Victor Yarros, and the extreme individualists like Herbert Spen- 
cer—the doctrine that the individual should be free to do what 
he wills provided he does not infringe upon the equal freedom 
of others.2, As a fundamental principle of society such a theory 
is self destructive and contradictory. In the last analysis it 
would mean the equal right of every man to do everything, in 
short, it would mean in practice a war of all against all. If my 
right to do what I wish .is limited by no other considerations 
than the equal right of others to do the same thing, I am prac- 
tically unlimited as regards a large class of actions, and society 
has no protection against me. Upon this principle I would have 
a right to spread contagious diseases, sell adulterated food, main- 
tain my premises in an unsanitary condition and so on, pro- 
vided my action did not interfere with the equal right of others 
to do the same thing. Furthermore, if no one can do anything 
which interferes with the equal liberty of some other person the 
logical consequence might be that no one could do anything and 
incessant conflicts of rights and a social deadlock if not an 
ultimate dissolution of society would ensue.* 

1 Ritchie, Studies in Political and Social Ethics, p. 57. Cf. also Amos, Sctence 
of Law, p. 78, and Jevons, Zhe State in Jts Relation to Labor, p. 13. 

? Tucker, /nstead of a Book, p. 132; Yarros, ‘‘ Anarchism,” in Bliss, op. cit. 
p 56; Spencer, Social Statics (Ed. of 1866), pp. 130, 229, 306. French Constitu- 
tions of 1791 and 1793. ‘‘ Anarchy,” says Tucker, ‘‘does not contend for the 
sovereignty of the individual but for the greatest amount of liberty compatible 
with equality of liberty.” To the same effect is the view of Yarros that ‘‘the 
freedom of each individual is bounded only by the equal freedom of all.” 

*Auberon Herbert, one of the most extreme individualists, maintains that 
“‘each man and woman are to be free to direct their faculties and their energies 
according to their own sense of what is right and wise in every direction except 
one: they are not to use their faculties for the purpose of forcibly restraining 
their neighbor from the same free use of his faculties.” ‘‘ Right and Wrong of 
State Compulsion,” p. 35. This is but another way of stating the ‘*‘ Equal freedom” 


doctrine and it is no less fallacious. It would condemn state compulsion in the 
interest of society and sanction the grossest immorality. It is somewhat similar 
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As a corollary to the proposition that everyone is free to do 
what he wills subject to the equal freedom of others, is the 
right of the individual, as Herbert Spencer maintains, to ignore 
the state, “drop connection’ with it, relinquish its protection, 
abandon its benefits, throw off its burdens, refuse to contribute 
towards its support and “adopt a condition of voluntary out- 
lawry.’? The right to ignore the state, he contends, is but the 
right to exercise all of one’s faculties, and unless such a right 
is recognized the acts of the state must be essentially criminal.* 
Government, he affirms, is inherently immoral, it exists only 
because crime exists and will disappear with the ultimate moral 
perfection of mankind.* Coercion, he declares, is immoral and 
can by no process be made equitable. They who maintain that 
the people are the only legitimate source of power, he continues, 
cannot deny the right to ignore the state without entangling 
themselves in an absurdity.® As a government can rightly act 
for the people only when empowered by them, he continues, so 
also can it rightfully act for the individual only when empowered 
by him.® Following the idea of the social contract, he argues 
that if A, B, and C debate whether they shall employ an agent, 
and if whilst A and B agree and C dissents, C cannot equitably be 
made a party to the agreement against his will, so no one can 
be forced into membership of the state contrary to his desires. 

Such a view of liberty is little short of being anarchical although 
Spencer probably never regarded himself as an anarchist. Clearly 
no state founded on the right of the individual to ignore its 
authority while remaining within its territorial limits could endure 
for more than a very brief period. As for the right of the indi- 
vidual to relinquish the protection of the state and abandon its 
benefits while yet remaining within its jurisdiction, the idea is 
preposterous. Spencer’s doctrine that coercion can never be 


to although less indefensible than the view embodied in the French Declaration 
of Rights, namely that ‘‘the exercise of the equal rights of every man has no 
other limits than those which are necessary to secure to every other man the free 
exercise of the same rights and these limits are determined by law.” Constitu- 
tions of 1791 and 1793, secs. 4 and 6, 

1 Social Statics, ed. 1866, ch. xix. 

*Ibid. p. 237. *Ibid. p. 234. ‘Ibid. p. 230. ‘Ibid. p. 231. ‘Ibid. p. 232. 
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made equitable and that government is essentially immoral is 
condemned by the testimony of enlightened mankind and the 
experience of the civilized past. Finally, Spencer’s doctrine of 
contract as applied to the organization of the state and the right 
of the government to act for the individual only when empowered 
by him is in its last analysis anarchy pure and simple and must 
be condemned in toto. 

Probably no theory of liberty has been so generally discussed 
and criticised as that propounded by John Stuart Mill in his 
famous essay on Liberty,’ the object of which we are told is 
to assert the very simple principle that the sole end for which 
society is warranted in interfering with the liberty of action of 
any member of a civilized community against his will is self 
protection and the prevention of harm to others.” Mill conceives 
the “appropriate region of liberty” to be a sphere of individual 
action in which society has no interest, or, if any, only an indirect 
concern. “It is that portion of the individual’s life and conduct 
which, if it affects others, it does so only with their free, volun- 
tary and undeceived consent and participation.’’* There is a class 
of actions, Mill maintains, which affect only the doer and another 
class which affect the community as well. The first class he 
calls “self regarding’ or “self referrent’” acts, the second class, 
“social” acts. For acts of the former class the individual is 
unaccountable to society and he should suffer no punishment for 
performing them further than such as may result from the dis- 
approbation of public opinion, and the inconveniences strictly 
inseparable from the unfavorable judgment of his neighbors.* 
The supposed good of the individual, physical or moral, Mill 
argues, can never constitute a sufficient warrant for the exercise 
of compulsion or the imposition of restraint by society upon his 

! This essay, declares John Morley, was little more than an enlargement, though 
a very important enlargement, of the principles of the still more famous speech 
for liberty of unlicensed printing with which Milton ennobled English literature 
two centuries before. Fortnightly Review, vol. 20, p. 234. 

* Essay on Liberty (People’s Edition), p. 6. 

3Ibid. p. 7. To individuality should belong the part of life in which it is 
chiefly the individual that is interested ; to society the part which chiefly inter- 


ests society,”’ p. 44. 


‘Ibid. pp. 46, 55. 
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conduct. If his acts are hurtful to others or wanting in due 
consideration for their welfare without going to the length of 
violating any of their constituted rights, he may be punished 
by public opinion but not by the state. If he be in the full 
maturity of his powers, society has no right to say that he shall 
not do with his life what he chooses to do.t Any other view, 
Mill contends, must ascribe to mankind a vested interest in 
each other’s moral, intellectual and even physical perfection, the 
extent of such right to be determined by each claimant according 
to his own standard.” 

The first criticism to be made of Mill’s doctrine of liberty is 
the indefiniteness and vagueness of his language. His admis- 
sion that “self protection’’ and “prevention of harm to others” 
are legitimate warrants for the exercise of state compulsion is 
a virtual begging of the question, and tends to destroy the force 
of his theory. It does not appear from his definition to whom 
“self protection” refers nor against what it is to be directed. 
If the “self protection” to which he alludes has reference to 
the protection of society against the individual, then the power of 
society over the individual is limited only by its own judgment 
of its interests as opposed to those of its component members, 
which is no more than the socialist would claim. A brief for 
state ownership, or even an argument in favor of Prudhon’s 
dictum that private property is robbery, might easily be founded 
on this doctrine. Moreover, Mill recognizes exceptions and 
qualifications to his theory which are really inconsistent with it 
and which tend to reduce his doctrine to a commonplace not 
worth disputing.? Thus he admits that a public officer or a 
private citizen who should see a person attempting to cross a 
dangerous bridge would have the right to interfere and restrain 
such a person without committing any real infringement upon 
his liberty, for liberty consists in doing what one desires and 
no one can desire to suffer pain.* But it may be doubted whether 
upon this interpretation there would be any limit to the right 
of interference since it might easily be construed to justify inter- 

1 Liberty, p. 45. * Ibid. p. 53. 

%Compare Stephen, Liderty, Equality and Fraternity, p. 23. 

* Liberty, p. 57. ; 
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vention in the interest of a man’s business, social, or political 
success. Furthermore, Mill expressly limits the application of 
his principle to “human beings in the maturity of their faculties” 
and adds that we may “leave out of account those backward 
states of society in which the race may be considered in its non- 
age.”! He frankly admits that despotism is a “legitimate mode 
of government for dealing with barbarians provided the end be 
their improvement and the means justified by actually effecting 
that end.” He admits that liberty as a principle has no appli- 
cation to any state of things anterior to the time when mankind 
have become “capable of being improved by free and equal 
discussion.” These qualifications in effect weaken his theory, for 
after all, maturity of judgment and civilization are conditions of 
degree and the lines of separation which distinguish them from 
their opposites are largely arbitrary. It is doubtful if there are 
more than a few persons who possess that maturity of judgment 
which makes them better judges than society of their own wel- 
fare. Mill himself admits that “on any matter not self evident 
there are ninety-nine persons totally incapable of judging of it 
for one who is capable.”? Clearly, then, the state is justified in 
protecting such persons, contrary to their own immature judg- 
ment, against disease and danger, compelling them to be 
educated, to educate their children, and to live outward lives of 
decency.* Mill’s doctrine that the capacity of man for improve- 
ment by free and equal discussion should be considered a test of 
his immunity from state compulsion, is arbitrary and wholly 
impracticable. Finally, his doctrine cf self regarding or self 
referrent acts in the form in which he states it, will not bear 
investigation. His theory that there is a class of actions which 
concern only those who perform them and, consequently, that 
there is a sphere of individual life in which society can 
have no interest, rests on the erroneous assumption that society 
is a mere aggregate of physical beings each living in isola- 
tion from the rest and without any sense of mutual obliga- 
tion or interdependence. Such a view represents an effort to 
treat the individual as if he were not a part of society but rather 


1 Liberty, p. 6. * Ibid. p. 30. 
°Cf. Ritchie, Principles of State Interference, p. 118. 
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a sovereign being. But according to all accepted theories of 
social organization, society is something more than such an asso- 
ciation. Apart from his surroundings and relationships, com- 
pletely emancipated from all social influences the individual is 
a mere abstraction, a negation.1 The modern individual is not 
a creature of status but of contract. He has been aptly defined 
as a “bundle of relations,” an epitome of society rather than 
a mere fraction of it.2, He cannot be conceived of as being 
uninfluenced by and exerting no influence upon those by whom 
he is surrounded. The higher the state of society, as Prof. Hux- 
ley observes, the more completely do the actions of one member of 
the social body influence all the rest and the less possible is it 
for any one man to do a wrong thing without interfering more 
or less with the freedom of his fellow citizens.* 

We may therefore accept the judgments of Lord Pembroke 
that there are hardly any actions which are purely self regard- 
ing,* and of Prof. Ritchie that it is doubtful whether even 
any thoughts of the individual can, in the strictest sense, be self 
regarding and so a matter of indifference to other individuals.° 
Granting arguendo Mill’s contention, however, as to the possi- 
bility of a class of actions which affect only the doer of them, 
we can find no practicable test by which they may be separated 
from those which affect others. Mull frankly admits that the 
mischief an individual does to himself may “seriously affect” 
society at large, as where he is guilty of intemperance, nonpay- 
ment of his debts, extravagance, neglect of his family, etc., in 

1 Compare on this point Leroy-Beaulieu, Z’£tat Moderne et ses fonctions, p. 32. 

2? Montague, Limits of Individual Liberty, pp. 57, 101. See also Ritchie, Prin- 
ciples of State Interference, p. 11. ‘‘ Freedom as the complete emancipation of 
the individual from all social influences, is an utter impossibility.” Simcox, 
Natural Law, p. 14. 


5 Essays, vol. i, p. 261. 

4 Liberty and Socialism, p. 82. See also Montague in Mackay’s Plea for Liberty, 
p. 61. 

5 Principles of State Interference, p. 97. Men are so closely connected to- 
gether, says Sir FitzJames Stephen (Liberty, Fraternity and Equality, p. 138), 
that it is quite impossible to say how far the influence of acts of apparently the 
most trivial character may extend. ‘‘ The sentiments of the founder of a great 
religion, the reflections of a great philosopher, the calculations of a great general 
may affect the form of the mould in which the lines, thoughts, and feelings of 
hundreds of millions of men may be cast.” 
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which case he may be justly punished. But the punishment can 
only be inflicted for breaches of obligation resulting from the 
acts mentioned, not for the acts themselves. Thus, no one 
should be punished for drunkenness, although a soldier or a 
policeman should be punished for neglect of duty resulting from 
drunkenness. If, continues Mill, the act violates no specific duty 
to the public nor occasions any perceptible hurt to any assignable 
individuai except himself, the inconvenience is one which society 
can afford to bear for the sake of the greater good of human 
freedom.’ It is only where there is a definite damage either to 
an individual or to the public that the case is taken out of the 
province of liberty and placed in that of law. But clearly there 
is no principle upon which such a distinction can be founded. 
Few will deny that drunkenness, licentiousness, and debauchery 
are vices which tend to undermine society, yet the resulting 
injuries are not always specific and assignable to particular indi- 
viduals. No such test of the right or wrong of state compulsion 
is sound in principle or possible in practice. 

Mill admits that society has the right to punish such vices by 
public disapprobation or social intolerance although such punish- 
ment may be and in some countries is, as he acknowledges, more 
severe than that prescribed by the state. If, as Lord Pembroke 
observes, law is nothing but public opinion organized, defined, and 
equipped with force, i. e., regulated public opinion,? what can 
be the objection to the substitution of state punishment in the 
place of that inflicted by public opinion, especially when the 
latter is often visited upon the offender without regularity, with- 
out a hearing, without proof and sometimes with unrelenting 
severity. Viewed from a standpoint of individual liberty, so 
widely marked a distinction between legal and social penalties, 
between restraint imposed by the state and that imposed by the 
multitude, seems indefensible. His argument against state inter- 

‘Liberty, p. 48. 

® Liberty and Socialism, p. 40. 

Mill declares that all restraint gua restraint is evil. Ziserty, p. 56. This is 

substantially the Benthamite doctrine that every law is an evil since law implies 


an abridgment of liberty, and every infraction of liberty is followed by a senti- 
ment of pain. Principles of Morals and Legislation, p. 94. 
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vention rests on the assumption that government and liberty 
represent opposite poles of society, that they are pitted against 
each other as hostile forces, that a maximum of the one means 
a minimum of the other, i. e.,-that the amount of liberty varies 
inversely in proportion to the amount of government. It is, 
says Ritchie, like treating the two as if they formed the debit 
and credit sides of an account book.’ That is a very narrow 
view indeed which sees, in a factory act, a pure food law, or a 
vagrant act, only an abridgment of individual liberty rather than 
an enlargement of the security of society. Had Mill stated that 
all arbitrary, unnecessary, and unreasonable restraint—all ‘‘over 
government” as Prof. Seeley would say—were an evil, no fault 
could be found with his conclusions, but to characterize all 
restraint as an evil is to ignore the fundamental distinction 
between that which is good and useful and that which is bad. 
Restraint is the law of life without which the realization of 
the ends of life would be impossible.2, To define liberty, as Mill 
does, merely as the absence of restraint, the being left alone by 
the state, is to ignore that larger liberty without which the end 
of life cannot be fully realized. There must not only be 
immunity from restraints imposed by the state or by individuals 
and associations of individuals of whatever character, industrial, 
commercial, social, professional, political, or ecclesiastical, but the 
individual must be placed in a condition in which he is capable 
of developing harmoniously all the faculties with which he is 
endowed by nature. Wisely directed, state action to a large 
degree not only creates but enlarges the moral, physical, and intel- 
lectual capacities of the individual for activity and enjoyment by 

' Principles of State Interference, p. 12. Compareon this point Leroy-Beaulieu, 
L’Etat Moderne et ses Limites, p. 30. The proper view to take of the relation, 
says Laboulaye, is not to regard authority and liberty as two hostile powers but 
as two distinct elements which go to make up parts of one and the same organ- 
ism. Liberty represents individual life ; the state, the common interests of so- 
ciety. They constitute two circles of action which have neither the same center 


nor the same circumference. They touch at more than one point but they ought 
never to be confused. L’£ tat et ses Limites, p. vi. 

**«It may fairly be doubted, says Donisthorpe, whether there has ever been a 
restraint put upon individuals by even the most despotic of governments which 
may not at one time or another have been a necessary and beneficent concomitant 
of social evolution.” Jndividualism, p. 298. 
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freeing him from the necessity of a perpetual struggle with those 
who would oppress him and by liberating his latent abilities. 
Mill and his followers lay too much emphasis on the value 
of individuality. He asserts that it is good that there should 
be “different experiments in living’ and that “free scope should 
be given to varieties of character if there is no injury to others.” 
Variety of conditions, he argues, develops the faculties of per- 
ception, judgment, discrimination, mental activity, and even 
moral preference, while, on the contrary, there is no excellence 
in conduct which is simply imitative? If Mill meant by indi- 
viduality, strength of character, the power of initiative and 
originality, little objection could be taken to his proposition, but 
his language shows that he confuses these virtues with mere 
diversity, eccentricity and variety of human living, qualities which 
in themselves have no moral or intellectual value. There is no 
evidence that the discipline of government tends to reduce man- 
kind to a state of uniformity and thereby retard the development 
of a wholesome individuality. On the contrary, no genuine 
individuality could exist under such a régime of liberty as that 
which Mill advocates.* It is true, as Burgess has pointed out, 
that the individual, both for his highest development and the 
highest welfare of society, should be allowed to act freely within 
a certain sphere and that the impulse to such action is a uni- 
versal quality of human nature. But the state rather than the 

1Cf. Ritchie, State Interference, p. 50; Funk-Brentano, Za Politique, p. 34; 
Locke, Civil Government, p. 297. 

* Liberty, pp. 33, 34. For a similar line of argument see Humboldt, ‘‘ /deen 
zu einen Versuch, die Granzen der Wirksamkeit des Staats zu bestimmen,” ch. ii. 
‘*The true end of man, says Humboldt, prescribed by the eternal and immutable 
dictates of reason, is the highest and most harmonious development of his 
powers to a complete and consistent whole. Freedom is the grand and indis- 
pensable condition which the possibility of such a development presupposes ; 
but there is, besides, another essential—a variety of situations. Even the most 
free and self reliant of men is thwarted and hindered in his development by 
uniformity of opposition.” 

Cf. Montague, Limits of Individual Liberty, p. 131. ‘‘Mankind,” says Bur- 
gess ‘‘ does not begin with liberty.” Mankind ‘‘ acquires liberty through civili- 
zation,” op. cit., vol. i, p. 88. 

*Op. cit. vol. i, p.176. Compare the following from Funk-Brentano (Za Poli- 
tigue, p. 28): ‘‘La liberte ainsi que la force, est une faculté inherente a la nature 
de l’homme, une necessité de ses constitution intellectuelle et morale. Dire 


que l'homme possede le droit de la liberte est comme si l’on disait qu'il a le 
droit d’€étre os et muscles, ou que le triangle a le droit d’avoir trois cOtes.” 
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individual must be the judge of the limits of this sphere and the 
overwhelming experience of the past teaches that these limits 
cannot be drawn in accordance with the theories of Humboldt, 
Mill, Spencer, and the other individualists. 

When we come to lay down a definite and positive rule 
or test according to which the proper boundaries between the 
spheres of government and liberty should be drawn, we are con- 
fronted with one of the most difficult of all the problems of 
political science. We are safe in saying that the question cannot 
be settled upon any single a priori principle applicable to all 
cases alike. No limits can, says Huxley, be theoretically set to 
state interference. Dogmatists have frequently undertaken on 
the basis of theoretical discussions of the nature of liberty to lay 
down what things the state has a right to do and what it has 
not—that is, how wide should be the province of government 
and how wide that of liberty—but all such attempts to solve 
the problem are as futile as the effort to discover the nature 
of light by discussions concerning the nature of darkness. If 
any general rule may be formulated, it must be deduced from a 
consideration of the question whether the purpose of state inter- 
vention in a given case is for the common good, whether the 
proposed action is likely to be effective, and, if so, whether it 
can be brought about without doing more harm than good." 
If a proposed act of intervention fulfills these conditions no 
valid objection can be raised to it, because it violates some 
abstract principle of individual liberty or some doctrine of natural 
rights.2 But this test is insufficient because of the lack of a 
concensus concerning what constitutes the common good. To 
say that the common good or the general welfare should be the 
test of the right of the state to interfere with individual conduct 
is like telling one who asks for moral guidance to keep to the 
path of duty without telling him what his duty is. The amount 
of government necessary in a given case is such as is required 
to overcome the dangers within and without to which society 
is exposed and for protection against which the state has been 


1Cf. Stephen, Liserty, Fraternity and Equality, p. 137. 
*Cf. Ritchie, Studies in Political and Social Ethics, p. 63; also Amos, Science 
of Law, p. go, and Locke’s Civil Government (Morley), p. 258. 
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formed. “If then,” says Prof. Seeley, “you ask how much 
government we ought to have, the only answer I can give will 
be, you ought not only to have but you invariably will have as 
much as is necessary for this purpose.” In other words, it 
will vary directly in proportion to the number of causes calling 
for common action. A state which from its geographical situa- 
tion is free from the danger of outside pressure may safely allow 
a relatively large degree of liberty to its subjects. On the other 
hand, one which is constantly exposed to foreign invasion and 
which therefore is under the necessity of exalting the military 
at the expense of the civil power in order to insure the national 
existence, cannot safely allow so wide a degree of freedom. 
And the same may be said of a state peopled by a race who 
have for centuries been strangers to liberty and who therefore 
have not yet learned the lessons of its limitations or of the 
dangers of its excesses and to whom the gift would be as fire 
in the hands of an infant. Thus the capacity of particular races 
for the full enjoyment of liberty is as variable a quantity as 
the degree of their education, their instinct for self government, 
their respect for authority, their habits of thought. It is 
extremely doubtful if the same amount of liberty could safely 
be allowed the Slavic and probably the Celtic races as is enjoyed 
by the Teutonic nations today.? Since the middle of the nine- 
teenth century there has been a remarkable tendency among the 
states of the civilized world to push the lines of government 
farther into the field which the individual under former con- 
ditions would have a right to claim as belonging to liberty. But 
present conditions are so unlike any that have existed in the 

' Introduction to Political Science, p. 129. It was one of Montesquieu’s maxims 
that liberty flourishes most in small states. In large states, he argued, the 
necessity of holding together widely separated regions and of reconciling con- 
flicting interests due to geographical isolation required strong government and 
a corresponding abridgment of freedom. But many instances could be given 
to show the fallacy of this proposition. Equally fallacious is his theory that 
cold climates are favorable to liberty and warm ones to servitude and that 
democracy is better adapted to barren soilsthanis monarchy. Lsfrit des ois, bks. 
17and 18. Fora criticism of Montesquieu’s theories of the effect of geographi- 


cal influences on liberty, see Laveleye, op. cit. chs. x, xi, xii. 
* For the influence of race traits on liberty see Laveleye, Le Gouvernment dans 


la Democratie, p. xiii. 
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past as to render impossible the recognition of any such claim. 
It should be observed, however, that the so-called state interfer- 
ence of the present century differs from that of preceding cen- 
turies in being legislative rather than administrative in its nature. 
As Professor Seeley observes, the nineteenth century state may 
well be called the “legislative state.” + During the last century 
the province of executive government to which we still retain 
our traditional hostility has been greatly narrowed. But the 
revised statutes of every modern state, already abnormally large, 
continue to grow in bulk with each passing year. Whether life 
under a future edition will, as Herbert Spencer maintains, be 
a burden and the status of the individual that of a slave, is a 
question which need not worry us. No one will deny the truth 
of Jevons’s statement that notwithstanding the multiplicity of 
statutes under which the modern individual must live, he is an 
infinitely freer and nobler creature than the wildest savage who 
knows no restraints but those of nature, yet who is always under 
the physical despotism of want.? Liberty, like everything else, 
is good or bad according to the use which is made of it. It 
has, as an acute writer observes, been too often played with by 
poets and misunderstood by statesmen, worshipped as a “splendid 
robed goddess” and treated as the only and all sufficing end of 
the state. To some it has been a priceless boon, to others a curse. 
But on the whole it may be doubted whether mankind has suf- 
fered more in the past from an excess of government than from 
an excess of liberty. Liberty is not, as Benjamin Constant 
maintained, the end of all human associations,® but is merely a 
means for the realization of the fullness of individual life. It 
is, therefore, beneficial only in so far as it helps man to attain 
that other freedom which is an end in itself, the end of all social 
organization.* 
1 Introduction to Political Science, p. 146. 
® The State in Relation to Labor, p. 14. 


8 Principes de Politique, p. 145. (Ed. 1861.) 
*Montague, Limits of Jndividual Liberty, p. 182. 
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A GERMAN SOLUTION OF THE SLAUGHTER- 
HOUSE PROBLEM. 


gee the recent upheaval caused by the exposure of 

Packingtown methods the suggestion was made on sev- 
eral occasions that our municipalities should erect and maintain 
slaughter-houses of their own. Subsequent examination of local 
conditions in various American cities has certainly demonstrated 
the need, at least, of much more vigorous supervision than has 
been customary. Whether the movement should proceed to the 
length of municipal construction, ownership and control is more 
open to question. It must be admitted, however, that under 
the latter system the problem of a pure meat supply has been 
pretty thoroughly solved in all the more progressive countries 
of Europe. German cities in particular enjoy an enviable promi- 
nence in this regard. <A discussion of their methods, quite apart 
from any attempt to decide the question of municipalization in 
America, may at least furnish many valuable suggestions for the 
guidance of our city governments. 

The history of public slaughter-houses in German cities covers 
several centuries. During the middle ages the various gilds 
engaged in butchering frequently forbade slaughtering in private 
houses and compelled it to be done in buildings specially erected 
for that purpose. An ordinance of this sort applying to oxen, 
calves, and sheep, was enacted by Augsburg in 1276. In the 
XVIIth and XVIIIth centuries fiscal reasons led to the erection 
of public slaughter-houses in many cities. The municipal taxes 
frequently imposed on meat during this period were found very 
difficult to collect so long as butchers were allowed to slaughter 
wherever they pleased. Consequently public establishments were 
favored. It goes without saying that the slaughter-houses of 
this period, whether public or private, in no way complied with 
modern hygienic demands. During the Thirty Years’ War many 
of the public establishments in north German cities were broken 
up. In the south there also began a gradual return to the earlier 
practice of private establishments. The growth of the power 
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of territorial states limited the self-governing functions of cities; 
while exhausting wars robbed the citizen both of his interest in 
the old municipal institutions and the means to maintain them. 
With the decline of the gilds this process was accelerated. 

At the beginning of the modern period of slaughter-house 
practice in Europe stands the name of Napoleon Bonaparte. In 
the popular mind the great emperor is more renowned for the 
successes he achieved in the slaughter of men than for his epoch- 
making reforms in the field of administration. Among these 
latter, few have contributed more to the welfare of the race than 
the reform inaugurated by the imperial decree of February Io, 
1810. In Paris and other large French cities of the time the 
frightful defilement of soil, water, and air by numerous scattered 
slaughter-houses was certainly no worse than what was accepted 
as a matter of course in other European countries. Nevertheless 
it was quite sufficient to attract the emperor’s attention. Accord- 
ingly he ordered the erection of public establishments in Paris 
and several other of the larger cities of France. Upon receiving 
official approval these were thrown open for use, and private 
establishments were forthwith suppressed. Europe learned very 
slowly to follow Napoleon’s example. Austria, for instance, may 
be considered prompt in taking the Parisian establishment as a 
model when it built the great St. Marx slaughter-house at Vienna 
in 1850. At the present time, however,—less than a century 
since the emperor’s decree,—his idea is dominant throughout all 
the countries of western Europe. 

In Germany the decay of mediaeval institutions was followed 
by a period of laissez faire during which the hygienic point of 
view was almost entirely neglected. A Prussian ministerial 
rescript of 1826 even held that “it was not permissible to compel 
butcher gilds to slaughter in [public] slaughter-houses.”’ Dur- 
ing the first half of the XIXth century large capital entered the 
cattle-yard and slaughter-house business in the principal German 
cities. Royal police officials, who exercised many of the func- 
tions of municipal government at this time, showed themselves 
exceedingly favorable to the promoters of such enterprises. 
Between the fear of the royal governments on the one hand, 
and of the large monied interests involved on the other, city 


1907] German Solution of Slaughter-House Problem. 371 


officials moved with great caution. In spite of the innumerable 
abuses that existed public opinion was sluggish. Observing that 
the flesh of animals afflicted with certain diseases was not harmful, 
the false conclusion was reached that the flesh of animals sick 
in any way must be free from danger. To this happy-go-lucky 
view and policy the alarming prevalence of trichinosis and the 
wholesale ptomaine poisonings which occurred in Germany dur- 
ing the fifties and sixties may be directly traced. 

Sickness and death caused by bad meat finally brought about 
a great public awakening. Upon investigation scandalous con- 
ditions were discovered in many private establishments and as a 
result much legislation was enacted by the various States. The 
fight for better conditions was not won without opposition, how- 
ever. In Prussia particularly the great influence of the land- 
holding and cattle-raising gentry,—the same class that is behind 
present day agrarianism,—made progress exceedingly difficult. 
In favor of reform were ranged the city governments, which 
now set about safeguarding the health of their citizens vigor- 
ously, together with various associations of medical men, and 
particularly of veterinarians who, in this cause, have certainly 
deserved the grateful thanks of their country. A brief recapitu- 
lation of the arguments brought forward in favor of compulsory 
municipal slaughter-houses for German cities may be in place 
here,! particularly since certain of the the abuses touched upon 
still prevail not only in smaller American towns, but even in 
some of our cities of the first class. 


(1) The erection of a single compulsory municipal slaughter- 
house for each city would put an end to the widespread pollution 
of soil, water, and air caused by numerous private establishments. 

(2) By locating the public slaughter-house in the outskirts of 
the city the necessary land could be purchased cheaply. Such 
location would also make it unnecessary to drive cattle through 
the streets and would avoid the peril and dirt resulting from this 
practice. 


'See p. 5 of Schlachthéfe und Viehmarkte, by Georg Osthoff (2d rev. ed. by Dr. 
M. Fischer, Leipsic, Carl Scholtze, 1903); also the excellent article by Frankel 
in Conrad's Handwo0rterbuch. 
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(3) Efficient inspection, possible only in a centralized estab- 
lishment for each city, would keep bad meat out of the markets, 
and thus protect the public health from any danger on this score. 

(4) Careful examination of cattle before killing, and segrega- 
tion wherever necessary, would tend to prevent the spread of 
diseases among animals. 

(5) By bringing butchers together in a single establishment, 
open competition and mutual observation among them would lead 
to an improvement in the methods of slaughtering and preparing 
meats. 

(6) The establishment of icing plants and other facilities 
made possible by large establishments would greatly improve the 
quality of meat sold, and keep it from spoiling quickly. 


Although Prussia was not the first to take action in favor 
of municipal slaughter-houses, the law which it passed on the 
18th of March, 1868, soon became the model upon which the 
legislation of other German states was based.’ In general it 
provided that municipalities might establish public slaughter- 
houses, and thereupon close up all private establishments within 
their limits. They wete also empowered to provide for the 
inspection of all cattle both before and after slaughtering. Fees 
sufficient to cover the cost of inspection could be imposed, and 
also fees for the use of the slaughter-house. These latter, how- 
ever, were to be so fixed that their yield would not exceed what 
was sufficient to cover the costs of operation and maintenance 
plus 5 per cent. interest on the capital invested (including 
any sums paid as indemnity to former private slaughter-house 
owners), and one per cent. on the same capital sum for sinking 
fund purposes. At prevailing rates of interest this meant that 
the municipal slaughter-houses could not be made profit-yielding 
enterprises, although the sinking-fund provision was sufficient 
with careful management to pay off the debt in from forty to 
fifty years. The purpose of these financial restrictions was 
two-fold. First, it was desired that the fees should be liberal 
enough to reduce the risk run by a municipality which engaged 
in the slaughter-house business practically to zero. Second, it 

'See p. 162, C. Hugo, Die deutsche Stidteverwaltung. (Stuttgart, Dietz, 1901.) 
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was also desired to keep them so low as to prevent any city 
from seeking profit in the business and thus virtually establish- 
ing what would amount to a system of indirect taxation on meats 
consumed within its limits. 

The general principles of the law of 1868 deserve hearty 
commendation, but it suffered from at least one very serious 
defect of detail. While it threw all possible safeguards about 
the work of slaughtering in municipal establishments, it left 
entirely without regulation the importation of fresh meat from 
the outside. As a consequence suspicious animals could be, and 
frequently were, taken to places just beyond the city limits for 
slaughter, and their carcasses brought in for sale afterwards. 
In the absence at the time of any general meat inspection law 
for the whole of Prussia or the Empire,—a condition of affairs 
which the agrarians considered it to be to their advantage to 
maintain,—the slaughter-houses in country villages close to cities 
were often unspeakably dirty and unsanitary. The hygienic con- 
sequences of this loophole in the law were exceedingly serious, 
but these were not the only disadvantages it entailed. Cities 
could build slaughter-houses and then shut up the private estab- 
lishments within their territories, but they could not compel local 
butchers to make use of the facilities provided for them so long 
as the latter were at liberty to go just outside and do as they 
pleased. This threw grave doubt over the financial success of 
municipal abattoirs. As an illustration it may be mentioned that 
in 1877 the organization of meat dealers in Diisseldorf attempted 
to force the city government to reduce the fees charged in its 
establishment by threatening to build a slaughter-house of their 
own beyond the city limits. Under the circumstances it is not 
strange that comparatively few cities availed themselves of the 
privileges conferred upon them by the law of 1868. Down to 
1880 only ten had done so, of which two only,—Cologne and 
Diisseldorf,—were of considerable size. To these may be added 
Berlin, which decided to establish a municipal slaughter-house in 
1876, but did not begin operation until 1881. 

As soon as the defects of the law of 1868 were perceived, a 
vigorous campaign for their correction was begun. An amend- 
ing act, passed on March 9g, 1881, accomplished this purpose, 
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and gave an enormous impetus to the construction of municipal 
slaughter-houses in Prussia. Briefly the new law provided: 
first, that a city might prohibit wholly or in part the impor- 
tation of freshly slaughtered meat; second, that it might prohibit 
all persons dwelling within its limits from conducting slaughter- 
houses outside; third, that a city might provide for the exam- 
ination either at the municipal slaughter-house or at other places 
to be determined by the city authorities of all meat coming from 
animals not slaughtered at the municipal slaughter-house, said 
examination to take place before the meat could be sold; and, 
fourth, that for such examination the city might charge a com- 
pensatory fee based upon the tariff of its own slaughter-house. 
In other words, the act of 1881 made the monopoly of the 
municipality complete against private butchers who might seek 
to escape its jurisdiction. The new law also materially strength- 
ened the position of city governments in the matter of indemnities 
that might be claimed by private owners for damages caused to 
their business by the opening of municipal slaughter-houses. 
Under the act of 1868 the liability of cities in this regard was 
limited to real and demonstrable damages not including claims 
based upon difficulties or disturbances alleged to be due to the 
new methods of carrying on the meat business. To these pro- 
visions the law of 1881 added that in reckoning damages 
the rent obtainable from slaughter-house properties, after they 
had been converted to new uses, should be deducted from the 
rent formerly obtained. As the old private establishments were 
frequently located in neighborhoods which in the course of time 
had been thoroughly built up and were thus largely available 
for other purposes, this meant that valid claims for indemnity 
were reduced to very small proportions. In Elberfeld, for 
instance, twenty-six private butchers who demanded originally 
784,544 marks, got in the end only 1,395 marks. Many of the 
German states are even more stringent than Prussia on this 
point, holding that business property which has become a public 
nuisance and which may readily be turned without loss to other 
purposes can not demand indemnity for being compelled to do 
so. Thus the law of Bavaria, Baden, and nine smaller states, 
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including the three free cities, recognizes no liability for damages 
on account of the establishment of municipal slaughter-houses.* 

Two provisions of the municipal tax law of July 14, 1893, 
complete the list of important Prussian enactments on this 
subject. One of these empowered cities to make fees for the 
inspection of meat brought into their limits as high as the fees 
charged at their own slaughter-houses. The other permitted 
them to regulate their ordinary charges so as to secure a profit 
of 8 per cent. (instead of 6 per cent. as formerly) on the whole 
capital invested in municipal slaughter-houses without any deduc- 
tion from the latter on account of the operations of the sinking 
fund. With good management under the rates of interest pre- 
vailing at the time, this would enable debts incurred for the 
erection of slaughter-houses to be paid off within twenty-five 
years. As cities were not bound to do this in so short a time 
the new law opened up an opportunity, within restrictions, to 
realize considerable profits from the operation of abattoirs. In 
some quarters this provision of the act of 1893 has been severely 
criticized on the ground that it concealed what really amounts to 
an indirect taxation of meat,—a policy which, by the way, is 
expressly condemned in another section of the act. Several cities 
have taken advantage of the opportunity thus afforded to increase 
their fees, but in no case do the profits obtained from the opera- 
tion of slaughter-houses figure largely in their budgets. The 
criticism of this portion of the municipal tax law of 1893 is 
chiefly significant, perhaps, as an example of the intense jealousy 
which is aroused in Germany by any action tending to increase, 
however slightly, the price of meat, and thus make it still more 
difficult for the poorer classes of citizens to obtain it in quantities 
sufficient for their proper nourishment. 

The highly favorable conditions provided by the laws of 1881 
and 1893 are reflected in the subsequent rapid increase in the 
number of public slaughter-houses. In 1880, as we have seen, 
there were only ten establishments of this sort in Prussia. By 
the middle of 1886 this number had increased to seventy-one. 
In 1808, five years after the enactment of the municipal tax law, 


1P. 171, C. Hugo. 
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three hundred and forty-one Prussian cities had municipal plants. 
At the present time there are seven hundred and thirty-five 
public slaughter-houses in Germany, of which four hundred and 
seventy-one are in Prussia. As these figures would indicate, the 
movement is by no means confined to large cities; many small 
cities and even villages having taken up municipal ownership 
and control. 

In the foregoing pages several references have been made to 
the doubtful character of meat coming from country slaughter- 
houses, and the legal powers finally conferred on cities to enable 
them to protect themselves from the danger involved in such 
importations. Of course a thoroughgoing inspection of meat 
covering the whole of a state or the Empire would have obviated 
this danger to a very large extent. Some of the south German 
states, notably Bavaria, Wurtemberg, Baden, and Hesse, began 
the establishment of well organized, compulsory state inspection 
systems in the sixties and seventies, but in the Prussian Landtag 
and the German Reichstag agrarian influences long prevented 
any legislation of this sort. An imperial law on cattle plagues 
was passed in 1880, but the prime purpose of this act was to 
prevent the extension of disease among animals. With regard 
to the transmission of disease from animals to men, the ruling 
influences in Prussia and the Empire were so indifferent, not 
to say hostile, that it was only in 1900 that an imperial law 
was enacted providing for the inspection of cattle for slaughter 
and of meat.1. The holy horror which the agrarians professed 
during this period with regard to meat imported from foreign 
countries, and particularly America, was in striking contrast with 
their obstructive attitude toward all measures to improve the 
home supply. It is also worth noting that the same class was 
chiefly responsible for the uproar raised in Germany after the 

' Reichsgesets betreffend die Schlachtvieh- und Fleischbeschau, vom 3. Juni 1900. 
The text and a parallel English translation of this law may be found in Circudar 
No. 32, U. S. Dept. of Agriculture, Bureau of Animal Industry. (Feb. 15, 1901.) 
References in the following pages to the administrative regulations of the Bun- 
desrat and Prussia are based upon the thirteenth edition of Das Reichsgesets betr. 
d. Schlachtvich-u. Fleischbeschau v. 3. Juni 1900, m. d. Ausfiihrungsbestimmun- 


gen d. Bundesrats i. d. abgednderten Fassungv. 27. Marz 1903, u. d. preussischen 
Ausfiihrungsbestimmungen v. 20. Marz 1903. (Berlin, C. Heymann.) 
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recent exposure of conditions in Packingtown,—as pretty a case 
as one could wish of the pot calling the kettle black. Even the 
imperial law of 1900 met with strenuous opposition from the 
agrarians and was not passed until they were brought to see 
* that they could utilize its provisions regarding meat inspection 
to shut out foreign competition. 
While the law in question thus represents a triumph rather than 
a defeat for the Prussian land-holding class, and is doubtless 
in many respects a very imperfect piece of legislation, it never- 
theless requires a brief examination here because of the light 
it throws on the general municipal situation. One of the first 
features of the imperial act to strike the attention is its tacit 
recognition that the inspection systems of several states and 
many cities are superior to that which it establishes. These 
higher standards are not materially interfered with, the most 
important provision regarding them being that municipal authori- 
ties must not discriminate between localities in their examination 
of cattle or meat brought into their territory. With a few 
carefully specified exceptions the law requires that all cattle 
slaughtered in the Empire must be examined both before and 
after slaughtering. Inspection districts are to be defined and 
inspection officials appointed by the separate States, said officials 
to be either approved veterinarians or persons who have passed 
a special examination to test their fitness to make preliminary 
inspections of cattle or meat. The federal council’s (Bundesrat) 
decree prescribing the methods for the execution of the imperial 
act goes into great detail regarding the preparation and exam- 
ination of such minor officials, and even includes a sixty page 
treatise on cattle diseases for their instruction. This system of 
employing empirical inspectors was very largely followed by 
German states and cities before the passage of the imperial 
act. It contributes materially to the economy of the service, and 
involves no particular danger inasmuch as all doubtful cases 
discovered by such inspectors must be referred immediately to 
the veterinarian in charge of and responsible for the work. 
According to the federal council’s decree for the execution of 
the imperial act, inspectors are to distinguish the following four 
conditions: first, where the whole carcass is unfit for human 
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consumption; second, where the whole carcass excepting fat is 
unfit for human consumption; third, where only the diseased 
portions of the carcass are unfit for human consumption; and, 
fourth, carcasses that come up to the required standard. Under 
the first class (1. e., the whole carcass considered unfit for human 
consumption) are included all animals afflicted with anthrax, 
blackleg, hemorrhagic septicaemia, glanders, rinderpest, purulent 
or ichorous blood-poisoning, worms (Cysticercus cellulosae), or 
trichina in hogs, and various carefully defined degrees of more 
or less advanced stages of tuberculosis, swine-erysipelas, swine- 
plague, tetanus, jaundice, dropsy, and tumors. Carcasses 
strongly tainted with the smell or taste of urine, medicines, 
disinfectants, etc., or showing a complete state of emaciation 
from disease, or in advanced conditions of putridity or decom- 
position, are also to be completely rejected. The diseased con- 
ditions which render fatty or other parts of carcasses unfit for 
human consumption (Classes II and III above) are prescribed 
in similar detail, tables being drawn up in certain cases to enable 
inspectors to see at a glance what action is required by law.' 
Recalling charges made with regard to the “potted chicken” 
put up by Chicago packers, it is interesting to note that the 
federal council’s decree expressly provides that the entire car- 
casses of unborn or still-born animals shall be dealt with as 
unfit for human food. <A similar rule covers the case of 
“downers,” i. e., cattle arriving at the slaughter-house in a dead 
or dying condition. 

With regard to the disposal of carcasses or parts of carcasses 
considered unfit for human consumption, the federal council’s 

1Class II is defined in $34, Class III in $35 of the Aus/ihrungsbestimmungen 
des Bundesrats. Limitations of space prevent the citation of these provisions in 
detail. It should be noted, however, that in the following cases among others 
only the diseased portions of animals are condemned for use as food :—animal 
parasites in the intestines, locally limited tumors, big jaw (actinomycosis) and 
botrymycosis, foot and mouth disease without complications, urticaria, and the 
less advanced stages of pleuro-pneumonia, tuberculosis, tetanus, swine-erysipe- 
las, and swine-plague, The German law is, therefore, much less ready to con- 
demn a carcass as a whole than our own. In general experts believe that none 
of the exceptions noted above allowing partial consumption of diseased animals 
involves any danger to health, however shocking they may seem to the suscepti- 


bilities of the American meat-eating public. The methods employed in Germany 
to sterilize meat otherwise unfit for food are described later. 
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decree is extremely explicit. Inspectors discovering such cases 
must immediately report them to the royal police, who are 
charged with the duty of disposing of them. In municipal 
slaughter-houses this involves the disadvantage of a division 
of the work between city and state officials, but the latter are 
allowed no liberty of action that might prove dangerous to the 
public health. They must immediately treat all condemned meat 
in such a way as to make it absolutely unfit for consumption as 
food. This is to be accomplished by the application of a high 
degree of heat or by chemicals (the methods being prescribed 
with great exactness), after which it may be employed for tech- 
nical purposes, such as the manufacture of fertilizer. Or, where 
the necessary facilities for such treatment are not at hand, the 
police must thoroughly cut and slash the carcass, cover it with 
chalk, fine sand, tar, carbolic acid, cresol, or a 5 per cent. solution 
of alpha-naphthylamin, and bury it deeply in a dry place remote 
from the haunts of men or animals. Special stringency is 
required in the case of meat rejected because of trichina or 
diseases caused by animal parasites. 

While the law thus seeks to render completely impossible for 
food use all meat of the above description, it also provides safe- 
guards under which carcasses or parts of carcasses otherwise 
unfit for food may be safely consumed. In certain cases the 
fat alone may be placed on the market, provided it has first 
been thoroughly rendered. The law also prescribes in great 
detail the conditions under which portions of diseased animals 
which have not been affected by the disease, or of animals the 
flesh of which for any reason does not come up to standard, may 
be made fit for consumption as food. On this point the imperial 
legislature adopted in large part the results of the experience 
of those German cities which had established what are known 
as Freibinke. The term requires special explanation inasmuch 
as we have nothing either in our language or in our practice 
that corresponds to it. A Freibank, then, is simply a public stall, 
located usually in one of the buildings of the municipal slaughter- 
house, where diseased or inferior meat which has been rendered 
fit for human consumption is sold at low prices, sometimes only 
in small quantities and for the personal use of the purchaser. 





oy fp inden amet 


pe 


nn oe eae 


an on Sener <llnasingiy 


wcrc nes 


oe RI 


figrces. 


penn armeuiinenrwn nani Aon — Gichareertineianasneaipite 
6 x , pares hat 
. eR 











— 


— 


— ee ee ge 








ent 














380 Yale Review. [ Feb. 


City officials either sell the meat themselves or directly supervise 
its sale, every care being taken that those who buy shall know 
exactly what they are getting. The Freibank serves three pur- 
poses: first, it prevents in some cases what would otherwise be 
a loss to the owner of the entire value of a diseased animal: 
second, it protects consumers from misrepresentations by dis- 
honest meat dealers; and, third, it gives the poorer classes an 
opportunity to enjoy at low prices the use of meat which, while 
not of good quality, is at least not dangerous to health. Careful 
directions are given in the decree of the federal council regarding 
the treatment necessary to make meat of this sort harmless. In 
most cases it is cut into small pieces and thoroughly boiled or 
steamed; in others, careful pickling or freezing for twenty-one 
days is deemed sufficient. If local police regulations permit the 
sale of meat of this sort to retail meat dealers, or to restaurant 
and innkeepers, the managers of such places as desire to avail 
themselves of the privilege must secure permits revocable at any 
time for this purpose. Also they must display prominently in 
their establishments a sign stating that they use meat of this 
character. No retail dealer is allowed to sell or offer for sale 
any meat that has been made fit for human use in the same room 
where meat of standard quality is sold. Substantially similar 
provisions regulate the sale and consumption of horse flesh. 
Space permits only very brief mention of other provisions of 
the imperial act of 1900 and the subsidiary decrees of the federal 
council and the Prussian government for carrying it into effect. 
Agrarian influence is writ large in the greater severity of every 
provision regarding the importation of meat from foreign 
countries.._ The employment of harmful preservatives or of 
harmful methods of treating meat are forbidden. Great care- 
fulness of detail marks the provisions regarding the stamping 
of meat by inspectors, the forms of record to be kept by them, 
and the methods of conducting chemical and microscopic exam- 
inations, particularly for trichina. The penalties provided for 
violations of the law can scarcely be described as Draconic, the 


1A very useful collection on this subject (texts and parallel translations) is 
presented in Bulletin No. 50, U. S. Dept. of Agriculture, Bureau of Animal 
Industry. (July 15, 1903.) 
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most extreme being six months’ imprisonment or a fine of 1,500 
marks ($357.00), or both. However, offenders are not apt to be 
so wealthy in Germany as in the United States and they are 
decidedly more likely to be convicted. 

The largest slaughter-house that has been built up on the 
legal basis sketched in the foregoing pages is owned and con- 
trolled by the municipality of Berlin. In its historical develop- 
ment it presents few points of divergence from the course of 
events described as typical of Prussian cities in general. During 
the first half of the nineteenth century Berlin allowed its old 
public slaughter-houses to fall into disuse, and smal! private 
institutions of a very unsanitary character were established all 
over the city. A corporation chartered by royal police officials 
also came into control of the city’s cattle market. These private 
interests vigorously contested the movement for municipalization 
which sprang up early in the sixties, and when, supported by 
the legislation of 1868 and 1881 it finally triumphed,’ they 
were able to secure indemnities amounting to 1,091,263 marks 
($259,720.59). Of this sum a little more than two-fifths 
went to the owners of the two hundred and seven private 
slaughter-houses which were compelled by law to close. Con- 
struction of the municipal slaughter-house and cattle yards was 
begun in the spring of 1878 and completed by March 1, 1881, 
on which date they commenced operation. At the present time 
the two plants occupy together one hundred and fifteen acres, 
of which forty-three are devoted to slaughter-house purposes and 
the remainder to the cattle market. They are located on the 
eastern periphery of the city, distant about four kilometers from 
its center.” 
' Bericht tiber die Gemeinde-Verwaltung d. Stadt Berlin in den Jahren 1861 bis 
1876, Zweites Heft ; ibid, 1877 bis 1881, Erstes Heft. A severe criticism of the 
action of the municipal government at this period from the point of view of an 
extreme advocate of municipal enterprize may be found in C. Hugo's Die 
deutsche Stadteverwaltung, p. 163, et seq. 

®The authoritative technical account of the Berlin plant is H. Blankenstein 
and A, Lindermann’s Der Central Vieh- und Schlachthof zu Berlin, seine baulichen 
Anlagen u. Betriebseinrichtung, published in 1885. The facts and figures of later 
date in the following pages are from the annual Berichle tiber den stadtischen Vieh- 
und Schlachthof sowie tiber die stadtische Fleischbeschau, and the Fuhrer durch den 


sladtischen Vieh- und Schlachthof von Berlin,—the latter prepared from official 
sources. (Berlin, Springer, 1902.) 
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As the present discussion is concerned primarily with slaughter- 
houses, only very brief mention may be accorded the cattle yards 
of Berlin. Among their many admirable features are the facili- 
ties they possess for receiving cattle by rail and for cleansing 
and disinfecting the cars in which they are transported. The 
cattle yards are located directly on the Belt Line (Ringbahn) 
which encircles Berlin and connects with every railroad entering 
it, and also with the elevated road (Stadtbahn) which has 
freight stations at all the larger market halls in the city. Thus 
cattle reach the yards without being carried even in stock cars 
through the city, and fresh meat can be sent into it or out of 
it by the car load. The cattle depot in the stock yards, built 
at a cost of 2,000,000 marks ($476,000.00), has facilities for 
the simultaneous unloading of four trains each thirteen hundred 
feet in length. As soon as the cars are empty they must be 
taken to the disinfecting sidings at the extreme eastern end of 
the cattle yard. Here they are subjected to treatment which 
differs strikingly from the dirty, dangerous, and inhuman prac- 
tices largely prevailing in the United States. First, they are 
cleared of the sand which is generally used as bedding in stock 
cars,—Prussian railroad regulations forbidding the use of any 
inflammable material for this purpose. As the sand is well 
mixed with dung and urine by the time cars reach Berlin, it is 
in demand for manuring meadows and is shipped out of the city 
by rail to be used in this way. Most of the solid matter having 
been thus removed, the hose is turned on until the cars are 
thoroughly clean, and they are then gone over inside and out 
with hot soda lye applied with brushes. A further washing 
follows the use of this disinfectant. Four boilers with reser- 
voirs holding thirty thousand gallons altogether supply the warm 
water used in cleansing the cattle cars. It is delivered on the 
disinfecting tracks through fifty-six standpipes. The space 
between the tracks and under the cars is paved with vitrified 
brick set in cement, and is amply provided with gutters and 
sewers to carry off dirty water falling from the cars. Every 
week the disinfecting tracks receive six or seven hundred cars, 
which must be cleansed and returned within twelve hours. A 
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gang of about thirty-five men is kept constantly busy at this 
work alone. 

On the cattle yard side of the Berlin municipal plant the 
principal buildings are the Bourse, occupied by offices and res- 
taurants, and four large market halls devoted to the sale of 
beeves, hogs, sheep, and calves respectively. These halls have 
accommodations for 4,000 beeves, 14,000 to 15,000 hogs, 30,000 
sheep, and 3,500 to 4,000 calves. There are also sixteen covered 
stalls capable of holding 4,920 beeves, and located just east of 
the hall for the sale of these animals. Market's are held on 
Wednesdays and Saturdays, and are largely attended by dealers 
both from the eastern and western parts of the Empire. From 
15 to 30 per cent. of the cattle brought to Berlin are reshipped 
after sale to other points, so that the facilities provided by the 
city are used to a considerable extent for export purposes as well 
as to supply the municipal slaughter-house. The market build- 
ings are solid edifices faced with yellow or red glazed brick and 
paved with vitrified brick. Except in the case of beeves the same 
buildings are used both as stalls and as market halls. After each 
market day they are carefully cleaned and washed. The hall for 
the reception of calves is located directly on a side-track of the 
Belt Line, so that the young animals may be unloaded with a 
minimum of difficulty and danger. It is also provided with two 
kitchens for the preparation of the warm drinks made from bran 
which are fed to sucking calves in bottles. 

The various buildings of the Berlin slaughter-house plant are 
located directly west of the market halls. Like the latter, they 
are solid and handsome structures which have the appearance 
of an asylum or hospital rather than of an abattoir. In general 
the plan of construction followed is that of a number of long 
narrow buildings usually separated from each other by spaces 
of twenty-five or thirty feet. Frequently buildings used as stalls 
or for other purposes are placed between those used for slaughter- 
ing. At present there are three slaughter-houses for beeves, one 
for calves, seven for hogs, three for other small animals, and 
about thirty buildings used as stalls and for other purposes. In 
the fiscal year 1904-05, the largest day’s work for each kind of 
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animal was as follows: beeves, 2,091; calves, 2,872; sheep, 
3,337; and hogs, 6,964. 

A brief description of the three slaughter-houses for beeves 
will afford some idea of the conditions under which Berlin’s 
meat supply is prepared. These buildings are 95 feet wide and 
range from 440 to 475 feet in length. Down the center of each 
runs a hallway 32 feet wide. On both sides of this are separate 
chambers, 30x 18 feet in size, by which the actual work of 
slaughtering is done. Altogether there are in the three buildings 
used for killing beeves one hundred and thirty-seven of these 
chambers. Each has space beneath the roof and a cellar, the latter 
being supplied in many cases with an icing compartment. The 
floors of the killing chambers are laid with white Mettlacher 
tiles and their inner walls are of cement and white stone, so 
that any dirt or defilement is instantly perceptible. Large win- 
dows in each chamber and above the central hallway provide so 
strong a ventilation that flies are seldom or never found in the 
slaughter-houses. Excellent mechanical devices for lifting and 
moving carcasses are everywhere at hand. About the hallways, 
which are the special territory of the inspectors, one notes air- 
tight iron boxes for the reception of diseased portions of animals 
just slaughtered. Many of the slaughter chambers are specially 
assigned to wholesale butchers whose business is large enough 
to justify such a practice. The latter sell the carcasses either 
whole or in halves or quarters to retailers. For this purpose the 
wholesalers use the slaughter chamber itself or a small space in 
the hallway immediately in front of it, which they are allowed 
to partition off with movable iron railings. Or they may send 
the carcasses to the large wholesale market hall on Alexander 
Place near the center of the city. 

The slaughter-houses for other animals are constructed on the 
same general plan as the slaughter-houses for beeves. Particu- 
larly worthy of note are the excellent ventilating devices used 
in the seven buildings where hogs are killed. East of these, a 
separate building, is used as a tripery, in which there is also 
located at the present time the plant for sterilizing the lard and 
meat of diseased animals. Near this is the Freibank where such 
meat is sold, for family use only, in pieces weighing from four 
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and a half to six and a half pounds each at the relatively very low 
average price of 6% cents per pound. The albumen factory, the 
works for rendering tallow and making oleomargarine, the works 
for salting and drying hides, and the bristle works are all leased 
to private concerns which handle the output of the various 
slaughter-houses. Separate quarters are provided for police 
officials, and to these are taken for immediate examination and 
slaughter, if necessary, all animals suspected of contagious dis- 
eases and others which may have come into contact with them. 
An accident station with medical attendants constantly on hand 
during the day gives prompt treatment to persons who may be 
injured about the slaughter-houses. 

Up to the time when municipal plants were established in 
Berlin and other German cities the whole work of slaughtering 
was done by master butchers with few if any assistants. In 
other words, it was regarded as a separate trade with little inter- 
nal division of labor. One effect of municipalization has been to 
bring about a certain degree of centralization in the slaughtering 
business. In Berlin at the present time almost all beeves, calves, 
and sheep are slaughtered by wholesale butchers, who sell later 
to retail meat dealers. With hogs the process of centralization 
has not yet gone so far,—three hundred and thirteen thousand 
out of the million killed in 1904 having been slaughtered by 
butchers working by the piece or day, or directly by innkeepers 
and retailers. In some cities the growth of the business of the 
wholesale butchers and the contemporaneous disappearance of 
small scale butchering has led to the fear of a monopoly of the 
meat supply. As far as Berlin is concerned this danger would 
not seem to be imminent, the number of wholesale butchers in 
the city having increased from two hundred and forty-three in 
1888 to two hundred and seventy-eight in 1895 and again to 
three hundred and twenty-four in 1904. In some smaller cities, 
however, the number of wholesalers has become so limited that 
at least the possibility of monopoly is present. Should it become 
a reality, German municipalities would doubtless follow the pre- 
cedent established by the so-called Freiburg “meat war.”? For 


'P. 177, C. Hugo. 
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some years prior to 1895, although population was increasing, 
the number of animals slaughtered in that city had been falling 
off rapidly, and the price of meat rose to a corresponding degree. 
In such neighboring cities as Heidelberg, Karlsruhe, and Pforz- 
heim prices remained much lower. The butchers of Freiburg 
were closely organized as a gild, and to this gild the adminis- 
trative council (Stadtrat) of the city addressed a plea for reduced 
prices. A flat refusal was returned, whereupon the council 
erected a slaughter-house and three retail meat markets, bought 
and slaughtered cattle on its own account, and sold meat at 
from 10 to 12 per cent less than the gild members charged. 
Nevertheless the city netted profits amounting to 1,121 marks 
($266.80) during the three weeks the war lasted. By that time 
the butchers’ gild had had quite enough of municipal competition 
and humbly agreed to make large reductions from the prices its 
members had formerly charged. 

Quite apart from the danger of monopoly, however, many 
German advocates of municipal enterprise would like to see the 
cities more completely masters of the situation than they are 
at present. The prevailing system is one of municipal con- 
struction, municipal ownership, and municipal control, but not 
of municipal operation. Cities do not employ butchers and 
direct their work; they simply provide facilities where all slaugh- 
tering must be done and then supervise its performance. Of 
course it would be to the immediate private advantage of the 
butchers to elude this supervision if possible. On this ground 
the more advanced advocates of municipal operation criticize the 
existing system, and suggest the entire elimination of private 
interests by the direct employment of all slaughter-house labor 
by municipalities! German cities are also criticized for leasing 

' A petition addressed to the Prussian Ministry of Commerce in 1879 by cer- 
tain associations acting in conjunction with the Berlin municipal officials 
requested that the sale of fresh meat should be permitted only in public market 
halls after a sufficient number of the latter had been erected to meet the needs of 
purchasers. Such a measure would give the city complete control of the most 
important part of its food supply from the time it entered the slaughter-house on 
the hoof until wrapped up for the consumer to take home. C. Hugo regards this 


proposition as a logical consequence of the municipal slaughter-house system,— 
‘* otherwise the great advantages which the slaughter-house offers for the preserva- 
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the businesses subsidiary to slaughtering, such as the curing of 
hides, manufacture of albumen, tallow, oleomargarine, etc. It 
is frequently suggested that they should enlarge the artificial ice 
plants which are now operated at all the principal municipal 
slaughter-houses, and sell the extra product to private consumers 
at rates that would drive dealers in impure natural ice out of 
business. All these measures are urged on the ground of pro- 
tection to the public health, and not because any profit is expected 
from their adoption. 

Returning from this digression to the municipal slaughter- 
houses of Berlin, the following figures will afford some idea of 
the magnitude of that city’s inspection service. In the fiscal year 
1904-05, the force charged with the examination of animals 
before and after slaughtering consisted of one director or chief 
veterinarian, under whom were forty-seven municipal veterina- 
rians and fifteen assistant municipal veterinarians whose services 
are called upon temporarily during rush periods at the slaughter- 
house. Each veterinarian is expected to examine a daily average 
of one hundred and fifty animals before and after slaughtering. 
Quite distinct from the foregoing is the trichina meat inspection 
force, which is divided into thirteen sections, each presided over 
by one chief and two assistant chiefs. Under these are employed 
two hundred and sixty-six microscopists, of whom one hundred 
and thirty are women, and one hundred and one assistant micro- 
scopists, of whom fifty-five are women. Each microscopist is 
expected to make not more than twenty examinations a day. 
Ninety-seven persons are employed in gathering meat specimens 
from slaughtered animals for microscopic examination. These 
specimens are taken from four places on the carcass specified by 
law, and enclosed in numbered lead tubes. Forty-six stampers 
and thirty-five assistant stampers mark the meat which passes 
examination. Sixty-two clerical and other employees complete 
tion of meat through the cleanliness and ventilation of all its rooms and especi- 
ally by providing icing chambers is lost in dividing up its product among the 
many channels of retail trade.” (Die deutsche Stadtverwaltung, p. 169.) Obviously 
the plan would present many administrative difficulties, but it is interesting as 


suggestive of what a really thoroughgoing safeguarding of the meat supply on the 
part of municipalities might ultimately entail. 
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the quota of the meat and trichina inspection forces, which when 
fully employed number together seven hundred and nine persons. 

In the fiscal year 1904-05, this force examined 164,815 beeves, 
165,391 calves, 1,004,251 hogs, and 441,270 sheep,—a total of 
1,775,727 animals. The inspectors condemned either the whole 
carcass or the whole carcass except fat of g62 beeves, 494 calves, 
1,318 hogs, and 85 sheep, or 2,859 cases altogether. In addition 
to this, 314,204 parts of animals, mostly livers and lungs, were 
condemned. Two hundred and twenty thousand carcasses were 
marked fit for food except the portions affected by disease, three 
thousand five hundred as conditionally fit, and five thousand five 
hundred as considerably below standard in nutritive value. The 
fees charged for inspection at Berlin are as follows: for each 
beef animal, 70 pfennige (1624 cents); calf, 30 pfennige (7'/; 
cents) ; sheep, 15 pfennige (334 cents); and hog, 1 mark (23°/,5 
cents). In 1904-05 the total income from this source was 
1,232,525 marks ($293,340.95), fully 92 per cent. of which 
went to pay salaries and wages. Other minor expenditures 
were for rent, heating, lighting, water, etc. 

The administration of the cattle yards and slaughter-houses of 
Berlin differs in no essential particular from any other depart- 
ment of the city government, and may therefore be passed over 
without special description. As regards their general financial 
management the following figures are of interest. Down to 
1902 the total expenditures (including indemnities) upon the 
cattle yards amounted to 8,000,000 marks ($1,904,000.00), and 
upon the slaughter-houses to 10,000,000 marks ($2,380,000.00). 
From the former the average yearly net profit over operating 
expenses, interest and sinking fund charges for the five-year 
period, 1900-01 to 1904-05 inclusive, was 486,387 marks 
($115,760.10), or about 6 per cent. on the investment. During 
the same period the average annual net profits of the slaughter- 
houses amounted to 358,101 marks ($85,228.04) or slightly 
more than 3% per cent. on the investment. Fees are the chief 
source of income to the slaughter-houses, and in 1904-05 the 
rates were as follows: for each beef animal slaughtered, 2.60 
marks (61°/,) cents); hog, 1.30 marks (31*/;) cents); calf, 
55 pfennige (131/,) cents); and sheep, 20 pfennige (47/15 
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cents). Compared with other large German cities the above 
figures are very low indeed. Altogether the slaughter-house 
fees yielded in 1904-05, 1,890,333 marks ($449,899.25), the 
other receipts of the Berlin establishment being inconsiderable 
in amount. The principal expenditures were: for salaries and 
wages, 379,233 marks ($90,257.45); for interest and sinking 
fund, 608,958 marks ($144,932.00), and for heating, lighting 
and water, 351,201 marks ($83,585.84). While the Berlin 
cattle yards and slaughter-houses are not looked upon primarily 
as an investment which should yield profits, it will be observed 
that even from that point of view they are by no means 
unsuccessful. ; 

Besides the metropolis many large German cities have taken 
the meat supply under their control with excellent results. Leip- 
sic, Dresden, Munich, Cologne, Magdeburg, Strassburg, Niirn- 
berg, Diisseldorf, Mithlheim, Halle, and others deserve honorable 
mention, and to this list might be added the names of many 
continental cities, particularly in France, Austria, and Switzer- 
land. Of recent years there has been a tendency to break away 
from some of the French ideals which dominated the early 
movment toward municipal slaughter-house construction in Ger- 
many.’ The new “German plan,” as it is called, favors the 
concentration of the buildings of a cattle yard and slaughter- 
house plant—even to the bringing of them together beneath the 
same roof if possible. Economy of land and building costs, 
greater ease of supervision and consequent reduction in the num- 
ber of officials, are the advantages claimed for this system. 
Hildesheim, Clothen, 1nd Eisleben have recently adopted it, and 
the idea is making headway among many of the smaller and 
slowly growing cities of Germany. For larger and rapidly 
growing cities the French system of a number of units increas- 
able at will is still admitted to be superior. 

In general it may be claimed for the municipal slaughter- 
houses of Germany that they have solved at low expense and 
with satisfactory financial results the problem of assuring a clean 
and honest meat supply for cities of all sizes. This should not 
be interpreted to mean that the Empire is free from all difficulties 


1P, ro, Osthoff. 
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connected with meat and other important articles of food. 
Indeed, the agrarian policy of exclusion has recently been 
pushed so far as to constitute a problem even more grave than 
that which the United States has had and will have to solve. 
The resulting high prices are responsible to no small degree for 
the rapid growth of the Social-democratic vote, and they are also 
responsible for the large and increasing consumption of horse 
flesh and even of the flesh of dogs. On the same ground must 
be explained the extent to which the German law goes in per- 
mitting the use of the meat of diseased or inferior animals. 
Under such conditions the efficiency of labor suffers, and with 
it the industrial efficiency of the nation. For these evils, how- 
ever, the liberal city governments of the country can not be held 
to account. The question as to how far the slaughter-house and 
meat inspection systems of the latter are applicable in the United 
States is too broad, perhaps also too premature, for discussion 
here. Many writers have pointed out the differences in the con- 
ditions which surround municipal enterprise in the two countries, 
but there is one peculiarity with regard to our meat supply which 
should be carefully noted. In Germany each city slaughters a 
large part of the meat consumed within its limits. Even as 
regards the technical side of the work, centralization, as we have 
seen, has taken place only to a comparatively inconsiderable 
extent. In the United States, on the other hand, the overwhelm- 
ing importance of a single city and the high degree to which 
the division of labor is carried in its packing establishments 
are too well known to require comment. As the food supply 
interests of the whole country are so intimately affected by what 
goes on in the Chicago establishments, it was certainly not 
illogical on the part of President Roosevelt to make their reform 
a matter of national concern. Much remains to be done, how- 
ever, for the improvement of local slaughter-houses whose pro- 
duct does not enter into inter-state traffic, and it would seem 
probable that in this work at least the experience of German 
cities may prove helpful. 


Rosert C. Brooks. 
Swarthmore College. 











CORRUPT PRACTICES CONNECTED WITH THE 
BUILDING AND OPERATION OF THE STATE 
WORKS OF PENNSYLVANIA. 


HAT is known technically in the history of Pennsylvania 
as the “State works” comprised a system of trans- 
portation, embracing both canals and railways, which was built, 
owned, and operated by the Commonwealth. The total length 
of these public improvements was 934 miles. The main line, 
so-called, extended from Philadelphia to Pittsburg, a distance 
of 395 miles. It included the Philadelphia and Columbia rail- 
road; the Eastern and Juniata divisions of the Pennsylvania 
canal, stretching from Columbia to Hollidaysburg; the Alle- 
gheny Portage railroad, carrying the line across the mountains 
to Johnstown; and the Western division of the canal, between 
the latter point and Pittsburg. The lateral works, mostly canals, 
were widely distributed throughout the State, covering in all 
a distance of 539 miles along the principal water courses. 

The popular movements for the State to provide an adequate 
means of transportation to the growing West may be said to 
have commenced in Pennsylvania in 1823. The future economic 
importance of the vast region beyond «he Allegheny mountains, 
however, had much earlier been foreseen.’ Yet, in spite of the 
large emigration thither before 1815, its commercial significance 
until that date was inconsiderable. This was due largely to 
the fact that the conditions governing the prosperity of newly 

1 As early as 1754 George Washington in person explored a route to connect 
the east and west by the waters of the Potomac and Youghiogenyrivers. He also 
made a report to the colonial legislature of Virginia describing the obstacles to 
be overcome from Cumberland at the mouth of Wills’ Creek to Georgetown. 
On the 20th of January, 1770, he made another report to the governor of Mary- 
land upon another route to the west at Pittsburg, and spoke of its importance, 
to use his own words, as ‘‘the channel of conveyance of the extensive and 
valuable trade of a rising empire.” Later, he wrote of the political importance 
of opening a communication to the west, in that it would be the best if not the 
only means of keeping the eastern and western sections of the country together. 


—See Pickell: A new Chapter in the Early Life of Washington, p. 172. 
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settled districts were absent.1. Very soon after the war of 1812, 
however, two events occurred which profoundly affected the 
development of the West. The introduction of the steamboat 
and, by 1817, its common use upon the Mississippi and its 
tributaries, brought this region into easy communication with 
the Gulf seaboard. The result was an immediate increase of 
trade. But what was even more significant was the fact that 
the spread of cotton culture into the Southwest had now given 
to the States of the Northwest their first important market. 
These two events, occurring at about the same time, combined 
to bring the West into a sudden prominence. 

To secure for their own States a predominating influence in 
this new trade became at once the ambition of leading men, 
particularly in New York, Pennsylvania, Maryland, and Vir- 
ginia. This aspiration was most noticeable in the capital cities 
of these States. Since there existed no adequate system of 
transportation between the Atlantic seaboard and the West, the 
outcome must necessarily have depended upon the ability of the 
respective States to provide an improved system which should 
afford at once the quickest and the cheapest route for traffic. 
Accordingly the few who had long advocated such improvements 
soon found themselves in the midst of a popular movement to 
that end. The peculiar physical features of New York, making 
it unnecessary to overtop the mountains in order to reach the 
West, gave that State a decided advantage over all competitors. 
Conscious of these favorable environmental conditions, New 
York led the way, and on July 4, 1817, the first excavations 
for a canal were made between Rome and Utica. In October, 
1825, it was completed, and the city of New York was united 
with the Great Lakes by a stretch of navigable water via the 
Hudson river and the Erie canal. 

The worthy example of New York was an important factor 
in arousing Pennsylvania to action. Scarcely had the Erie canal 
been commenced before signs of the popular movement appeared. 


1A discussion of these conditions, their absence in the west before 1815, and 
the circumstances giving rise to the economic importance of the west after that 
date, is given by Prof. G. S. Callender in the Q. J. Ec., xvii (1902-03), pp. 
116-137. 
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A thorough organization under the leadership of enterprising 
Philadelphians was soon effected. Every possible expedient was 
called into action for the purpose of bringing pressure to bear 
upon the legislature to authorize at once the construction of a 
transportation system to compete with the Erie canal. Accord- 
ingly, by Act of February 25, 1826, provision was made for 
the commencement of limited sections at both ends of the line 
which ultimately was to connect Philadelphia and Pittsburg. 

It is important at this point to note that, owing to the keen 
rivalry that existed between New York, Philadelphia, and Balti- 
more for the western trade, the whole movement was for one 
trunk line to be pushed through at once with all consistent speed. 
Lateral works were mentioned as necessary feeders to the main 
canal. All reference to the former indicated that the intention 
was to postpone their construction, at least until the trunk line 
should be built. 

Scarcely had the work of construction been undertaken, 
however, when it became apparent that this plan would not 
be followed. The Act of-February 25th authorized the building 
of two short sections only of the main line.’ In order to avoid 
delay, additional legislation was necessary. Accordingly, on the 
oth of April, 1827, “An Act? to provide for the further extension 
of the Pennsylvania canal” received the Governor’s approval. 
A general extension of the improvement system was here fore- 
shadowed. The act provided not only for the continuation of 
the trunk canal, but also for the commencement of lateral works. 
Moreover, an elaborate list of surveys was authorized. Hence 
it is clear that the Act of April 9th marked the inception of a 
complete change of policy.* Furthermore, later developments 
showed plainly that the course to which the State was then 

' These were as follows : From the western end of the Union canal to a point 
on the Susquehanna river opposite the mouth of the Juniata, and from Pitts- 
burg to the mouth of the Kiskeminetas river. The combined length of these 
sections was 54 miles. 

* Laws of Pennsylvania, 1827, p. 192. 

5 ‘*T have been thus particular in referring to the several works directed to be 
put under contract by the Act of 1827, because it was the commencement of a 


scheme of diffusive and unconnected works of improvement.”—Extract from 
Gov. Wolf's message, December 7, 1831, in J. H. Rep., 1831-32, II, p. 17. 
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committed was consistently pursued until 1834, when the main 
line and most of the lateral works were completed. Let us now 
endeavor to seek the cause for such a radical deviation from 
the original program. 

There can be little doubt that the policy of constructing the 
main line first, before undertaking any lateral works, would have 
been the most expedient. This plan, though sound in theory, 
was rendered impossible in practice by reason of local interests 
and sectional jealousies. In the legislature, the representatives 
from those counties remote from the trunk line, even though 
they believed in internal improvements as a State policy, would 
not support additional bills for extending the main work, unless 
equal provisions were made for the direct interests of their con- 
stituency. The following extract from a contemporary writer,! 
who observed the change of policy we have spoken of, sheds 
light upon the situation :— 


“When provision was to be made for the further extension 
of the canal from the mouths of the Juniata and Kiskeminetas, 
the Juniata route being found the shortest and most eligible, 
public attention was directed to it. To establish this route and 
provide for its execution was the great object for which the 
friends of internal improvement in the east and west had to 
contend. Those who were opposed to the entire project as 
premature, hazardous, extravagant, ,and partial, conceived that 
to successfully resist the adoption of this most popular route 
was the defeat or the delay of the whole, and accordingly directed 
their united force to oppose the passage of a law in favor of the 
Juniata route. The strength of the opposition, with the aid of 
those dissatisfied on the other explored routes, presented a vote 
that could not be overcome by the friends of the Juniata route. 
To break and divide the vote of the opposition became the object 
of the friends of a canal, and it would seem that at once the 
legislative hall became a market-place, wherein canals were to 
be bartered for a few years. A few members were to be con- 
ciliated and brought into the measure by appropriations to their 
district of country, and by such management or ‘log-rolling,’ 
as it is called, millions of dollars were disposed of in projects 
not then required for public accommodation, and the Common- 
wealth, in place of one canal, was, by the log-rolling, rolled into 


1 “Inland Navigation and Internal Improvements as now prosecuted in Penn- 
sylvania,” by a freeholder of Franklin county. 
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three or more, at an expense, we think now (1829), alarming 
to many of those friends, who in their zeal were carried along 
with the general current.”’ 


Another writer,’ in commenting upon the legislative provisions 
made from time to time for commencing works contrary to every 
dictate of sound policy, summarized the case as follows :— 


“This course was the more imperative because there was a 
minority, respectable in point of zeal and numbers, and formid- 
able by talents, who were hostile to the measures in toto, either 
from narrow contracted views, from doubts of the practicability 
of the measure on the large scale contemplated, or from dread 
of the enormous expense with which it must be attended. If 
to this minority, any, even a small number, of the friends of 
internal improvements were to be added who might oppose the 
system if their interests were not properly and promptly provided 
for, the measure, which at best was far from being quite certain 
of success, would have been inevitably prostrated. It was, there- 
fore, imperiously necessary to conciliate these members as the 
sine qua non of success. This is what is vulgarly called ‘log- 
rolling,’ the result of a spirit of compromise.” 


Again, the evidence of Governor Ritner is to the point. 
Referring to the public works in his message” to the legislature 
of December 6, 1836, he said :— 


“Pennsylvania has 600 miles of completed canal and 120 of 
finished railroad. Yet such has been the ruinous and detached 
system pursued in their construction, that only 455 miles of this 
whole length are now to any useful extent in operation. The 
Susquehanna division from Duncan’s Island to Northumberland, 
39 miles, the whole of the North Branch, 7334 miles, the West 
Branch, 72 miles, the Beaver division, 2434 miles, the French 
Creek division, 22% miles, and the French Creek feeder, 23 
miles, forming a length of canal 254% miles, as will appear by 
the report of the canal commissioners, scarcely pay their lock- 
keepers,* though a great portion of them have been completed 
for years.” Reference is then made by contrast to the main 


‘Carey: ‘Brief view of the System of Internal Improvements in Penn- 
sylvania.” 

* J. H. Rep., 1836-37, II, pp. 28-29. 

’ The canal commissioners in their report for 1836 stated that the revenue 
from the public works was derived almost entirely from the main line. 
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line, whose revenue is more ‘promising.’ The conclusion is 
that the difference arises from the fact that “the one class of 
improvements are not only complete in themselves, but have 
completed the object of their construction; while the others are 
mere disjoined beginnings of an immense whole, whose plan 
was never perfected, and whose present condition is a sad 
proof of the selfishness of sectional jealousy, and log-rolling 
legislation.” 


It seems hardly necessary to supplement these quotations by 
others that are available’ in order to arrive at the correct reason 
for the adoption of the improvement policy of 1827. The shape 
of the State of Pennsylvania and the wide distribution of its 
inhabitants were such that no one leading line, sufficiently far- 
reaching in its benefits, could be selected upon which the con- 
centration of the energies of the commonwealth might be exclu- 
sively directed to the entire satisfaction of all the districts. The 
natural outcome of this was exactly what took place, viz., the 
adoption of a policy of mutual accommodation. The case is 
clear that this program was forced upon the party in favor of 
first building the main line. Once adopted, however, its con- 
tinuance was regarded as essential to the preservation of the 
public faith; and the inevitable outcome was the chain of log- 
rolling legislation which marked the progress of the public works 
until their completion.” 

Proceeding now with the consideration of corrupt practices, 
other than those connected with the procuring of legislation, 
attention will be given first to the matter of “letting’’ contracts 
for building the works. Here the canal commissioners found 
a wide field for partisan fdvoritism and political corruption. 


! Niles’ Reg., XX XVII, p. 212; Wilson, ‘‘ The Allegheny Portage Railroad,” 
p. 88, in Annual Report, Secretary of Internal Affairs, Pennsylvania, 1898-99, 
part IV; Publius, ‘‘ The State Debt,” p. 11 ; Report on Inland Navigation and 
Internal Improvement read in the House of Representatives, Feb. 26th, 1829, 
p. 5. Report of House Committee relative to the Gettysburg Railroad, in J. H. 
. Rep., 1838-39, II, part II, p. 16. 

t ’ * A particular instance of corrupt legislation which differed materially from 
the ordinary is afforded in the case of the Gettysburg extension railroad. This 
line was undertaken almost exclusively for the advantage of a single individual. 
For a full account of the case see Wilson: ‘‘ Hist. of Penna. Railroad Co. pp. 


385-89, and J. H. Rep. 1838-39, II. pt. II, pp. 4, 5, et seq. 
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Some interesting information in these particulars is given in 
the report of a committee appointed to look into these matters, 
and submitted to the legislature on June 15, 1839.1 A State 
election campaign had been in progress during the period inves- 
tigated by the committee. The two candidates for governor 
were Joseph Ritner, a representative of the political party then 
in power, and David R. Porter. A court of inquiry was held 
by the committee and some startling disclosures were made. 
Although the main facts brought to light at this time were con- 
firmed by several witnesses, the most important one was James 
Bradley. The latter had been the principal assistant-engineer 
on the Wiconisco division, and for refusing to assist in the 
corrupt practices of his colleagues he was discharged. While 
yet in the service of the State he had attended a letting of 
contracts at Halifax on August 8, 1838. All the canal com- 
missioners were present. Before the court of inquiry Mr. 
Bradley testified that at the above letting one of the com- 
missioners said that the bids of the “Porter men” should be 
“sent endways”; that certain bids to be considered later were 
laid on the table; while others were thrown on the floor. Fur- 
thermore, he learned at this time from the conversation of the 
members of the canal board that the rejected bids were those 
of “Porter men,” and that they were thrown out on that 
account. 

Other evidence taken by the court revealed practices equally 
as culpable. For example, when a person unknown to the canal 
board had made a bid for a certain section of work at a fair 
price, the superintendent was instructed to inquire into his 
“moral character or religious principles.” This meant nothing 
more nor less than the determination of his politics. If the 
person in question was found to be a supporter of the political 
party in power, his bid would be considered favorably, otherwise 
it was likely to be rejected. Moreover, it happened sometimes 
that, in case the commissioners desired to award certain contracts 
to their political friends who had bid too high, their papers were 
sent back for alteration. In one instance, it was proved beyond 


1 See J. H. Rep., 1838-39, II, pt. II, pp. 4, 5, et seq. 
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question that the commissioners themselves altered the figures 
in a certain bid without consulting the party who made it. 

As a result of all the evidence taken, the committee 
reported :—' 

“From this inquiry into the religious principles or political 
character of bidders, and declaration that their own friends 
alone were to have work, it would be fair to infer that some 
improper purpose was to be accomplished. But it is not left 
to inference,—Mr. Bradley and other witnesses clearly proved 
the object. The former testified that about two weeks previous 
to the inspector’s election, Mr. Rutherford, the Superintendent, 
received a letter from Mr. Stevens;” that Mr. Rutherford, after 
having read the letter himself, handed it to him [Mr. Bradley] 
to read; that it contained instructions in regard to conducting 
the election at Halifax; that it stated five hundred men ought 
to be on the works by the time of the election; and that he must 
be careful to have ‘no Porter bosses’ on the line; that the 
contractors must bring their men up to the polls and see that 
they deposited their ballots; and that he well recollected this 
expression in the letter—‘take care of the missionary fund.’ 

On the 28th of September, the day of the inspector’s election, 
Mr. Bradley testified that Mr. Rutherford, the Superintendent, 
brought to him the subscription to the missionary fund signed 
by eighteen contractors, and the sum subscribed was $1,240. 
The writing to which the contractors subscribed was of the 
following import.—‘We, the undersigned, agree to pay John 
P. Rutherford the sums set opposite our names for the purpose 
of diffusing useful knowledge among the people.’ Mr. Ruther- 
ford stated to Mr. Bradley that this was the missionary fund; 
that it was to pay for handbills, circulars, etc.; that each con- 
tractor was to subscribe a sum equal to one per cent. upon the 
amount of his contract; and that he [the engineer] was to 
allow it in the estimate, i. e., allow so much more than the 
amount of their work, for this was the only way thev could get 
at the State treasury. Mr. Bradley refused to add this amount 
to the estimates, and was discharged.” 


' See J. R. Rep., 1838-39, II, pt. II, p. 5. 
2? Mr. Stevens was a canal commissioner. 
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In the matter of “re-letting’” contracts, also, the canal com- 
missioners from time to time were found guilty of illegal and 
fraudulent practices. The law required that “in all cases where 
a contract on the canal or railroad shall be abandoned, it shall 
be the duty of the superintendent, or acting canal commissioner, 
to give at least two weeks public notice of reletting the same.” ? 
This law was violated at times, however, when the canal 
board in the re-letting desired to favor their political friends. 
How this was done is shown in the following extract? from 
the minutes of the board of canal commissioners, May 21, 1839, 
who were carrying out their instructions to investigate the 
conduct of their predecessors :— 


“Tt conclusively appears to the board, that, on the 24th day 
of October last, a notice was published in the borough of Wilkes- 
Barré, of which the following is a copy: 


CANAL OFFICE, 
TUNKHANNOCK, October 16, 1838. 


CANAL LETTING. 


Section 132, on the Tunkhannock line of the Pennsylvania Canal, and all 
other abandoned sections on said line, will be re-let at Tunkhannock, on 
Wednesday the 7th day of November next. Specifications of the work may be 
seen at the canal office in Tunkhannock, on the day of letting. 

N. HARDING, JR., Sup’t. 


That on the said 7th day of November, sections 65, 67, 98, 
108, I10, III, I12, 113, 114, 132, 133, 147, 149, 155, 159, and 
174, on the said Tunkhannock line, were re-let under the fore- 
going notice. That none of the said sections were specified 
in the notice published except No. 132, and that no notice of 
their abandonment, or that they were to be re-let, was ever 
published in any form whatever, until late in the day on which 
they were to be allotted. That all of the said sections were 
re-let to the very identical persons who had abandoned them, 
and who had upon the same, large forces of hands employed, 
who were neither discharged nor stopped in their operations 


1 Act of General Assembly, 22nd April, 1829. 

* See J. H. Rep., 838-39, III, pp. 697-8. This is also confirmed by the report 
of a committee, appointed to investigate the conduct of that same board of 
canal commissioners, read in the House of Representatives on June 15, 1838, 
and found in J. H. Rep., 1838-39, II, pt. II, pp. 7-9. 
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for a single day, insomuch, that from aught that appeared, either 
from the operations on the jobs themselves, or from any public 
notice which had been given, the citizens of this Commonwealth 
had no reason to suppose that said contracts either had been, 
or would be abandoned and re-let, until the very hour when bids 
for them were to be received... . . From the above state- 
ments it conclusively appears that the foregoing sixteen sections 
were re-let at the enormous advance of $103,336.18 above the 
price at which they were bid for by men equally, if not more 
responsible, than those to whom the work was re-allotted.” 


This gross violation of the law governing the re-letting of 
contracts becomes all the more culpable since the contracts were 
reassigned at a considerable advance in price to the very per- 
sons who had abandoned the work of construction under the 
original arrangements. As to whether the contractors alone 
were to profit by the deal, or whether a part of the differences 
between the old and the new prices was to be refunded to the 
higher officials, or be used for campaign funds, does not appear 
in the evidence. The fact remains, however, that by such prac- 
tices the State was robbed and the debt correspondingly increased. 

It is, of course, impossible to make any estimate of the extent 
to which the State debt was augmented on account of political 
favoritism. The inference is, however, that the increase was 
considerable. A committee appointed? on January 18, 1841, 
to investigate the expenditures upon the canals and railroads 
belonging to the State brought to light some interesting infor- 
mation concerning this point. The period examined extended 
from the middle of the year 1839 to the end of 1840. The 
evidence taken, which in the opinion of the committee unearthed 
only a small proportion of the abuses actually existing, revealed 
in the few cases examined the following :—* 


1 Here follows a tabulated statement of the names of the contractors who 
abandoned and retook the same contracts, the prices under the former contracts, 
the prices under new contracts, the names of the competent and responsible 
bidders and the amounts which they bid. 

* See J. H. Rep., 1841, II, p. 591. 

* See Report of Committee in J. H. Rep., 1841, II, pp. 547-590. 
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That the State lost through the superintendent of motive power on the 

Philadelphia and Columbia railroad not less than $ 6,000 
That the construction of a certain division of railway track cost the 

public more than it would have cost had the contracts been given 

out fairly to the lowest good bidders, not less than 18,000 
That through favoritism the supervisors of the Juniata division of 

the canal had exceeded the necessary expenditures not less than. 6,000 
That the allotment of the contract for the Eastern reservoir was made 

at a price above those tendered by good bidders, not less than... 
That the allotment of the contract for the Western reservoir was made 

at a price above those submitted by good contractors, not less 


That the price allowed for clearing 400 acres of land for the latter was 
more than the work was worth, not less than 

That in the allotment of lock 13 on the Western division of the canal 
there was allowed more than was necessary, not less than....... 

That in the case of two other locks specified there was allowed more 
than was bid by good contractors, not less than.......... os ese 

That in the allotment of nine sections of canal on the Conneaut line 
of the Erie extension there was more allowed than the average 
bids of good contractors, not less than 

That in the allotment of contracts for 16 locks in 1839, a loss was 
entailed to the State from failure to consider the bids of political 
opponents, not less than 


Commenting upon their findings, of which the above is merely 
an abstract, the committee stated: “Our inquiries have been 
confined to a small portion, when compared with the whole 
of the public improvements of the State, and the result of those 
inquiries cannot fail to startle and astonish. We find that within 
the period of a single year, by the policy and practices which have 
prevailed, the public money to a large amount has been squan- 
dered and improperly paid away. We leave for further inquiry 
and development many transactions of a character as suspicious 
as any that have been examined, and it is not surprising that 
under such management the revenue arising from the finished 
lines of the public works should fall short, as it did last year, 
about $350,000 of the sum expended in their repairs and super- 
intendence, and that their further prosecution should be viewed 
with alarm by the warmest advocates of internal improvements 
by the commonwealth.” ! 

1 J. H. Rep., 1841, II, p. 589. 
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The report of another committee appointed by the legislature 
to investigate the conduct of the canal commissioners and their 
agents, and read in the house of representatives, April 7, 1834,} 
contains evidence of corruption different from any yet mentioned. 
It was proved to the committee during their inquiry that there 
was “an utter destitution of moral principles in the supervision 
of the Susquehanna division, and that the most fraudulent and 
criminal practices against the commonwealth were carried on by 
one who, at the very time of his disregard of every suggestion 
of honesty and prompting of duty, was a judge of Northumber- 
land county.”” The person in question was a supervisor on the 
above-mentioned division. According to the evidence which was 
taken during the investigation, he gave script to a certain laborer 
for the amount of his wages. The workman was told that this 
paper would be discounted at the Middletown Bank. To cover 
the amount of the discount, the supervisor directed the laborer 
to add eight or nine days to the check roll which was presented 
to the Auditor General. This was done and the State was 
defrauded to this amount. Moreover, there were brought for- 
ward and sworn to books containing accounts of the number of 
days each laborer had worked on the canal. From these and 
other records it appeared that one sum was paid to the workmen 
and another charged to the State. This was proved by an 
examination of the Auditor General’s report. In this way the 
supervisor padded the accounts of a single foreman to the amount 
of $381.00. 

On the Delaware division the abuses were somewhat different. 
It was shown to be the practice of a certain supervisor to take 
State laborers and set them to work on his private property. 
The time they were thus occupied was included in the pay roll 
handed in to the Auditor General. In a single month the amount 
of money paid out by a contractor guilty of this practice was 
$857.88 for work actually done on the public works. During 
the same period the extra amount charged to the State for work 
done by State laborers upon his own property was $137.0714.? 


1 See J. H. Rep., 1833-34, II, pp. 887, 888, et seq. 
* See J. H. Rep., 1833-34, II, p. 899. 
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Investigations made at the same time concerning the building 
of the other sections of the transportation system unearthed 
abuses of still another kind. Thus on the Wyoming division, 
where work had recently been suspended for lack of funds, it 
was proved that a claim was allowed for 400 rods of stone at 
ninety cents per rod, whereas the actual measurement was found 
to be 81 rods. In other cases allowances were made for 460 
and 963 rods, although the respective measurements were only 
183 and 301 rods. 

It also seems clear that in many cases the work executed by 
contractors was badly done. This is shown by the fact that 
no sooner had the public improvements come into operation than 
liberal appropriations had to be made at almost every session 
of the legislature to keep them in a condition suitable for use. 
Doubtless it is true that a considerable amount of the imperfect 
construction should be attributed to the lack of experience in 
building canals and railways, also to other causes beyond the 
control of the contractors. Nevertheless the evidence is conclu- 
sive that the anxiety of the contractors to swell the amount of 
their profits at the public expense often was the direct cause of 
defective work. The canal commissioners themselves occasion- 
ally made admissions to this effect,’ and to this the testimonies 
of various contemporary writers could be added. Notwith- 
standing liberal yearly expenditures for repairs, the canal board, 
in 1839, asked for the sum of $1,125,760 for this purpose. The 
request was made in accordance with the estimates furnished by 
their engineer, who pointed out the dilapidated condition of 
certain sections on almost every division of the public works. 

In filling positions in connection with the operation of the 
canals and railroads much political favoritism was shown. In 
1837 and again in 1838 select committees were appointed by 
the house of representatives to see if there was any ground for 
the numerous complaints. As a result of the inquiry it was 

1See J. H. Rep., 1830-31, II, p. 160; 1833-34, III, p, 8; 1840, II (Appendix), 
pp. 4-5, and III, p. 17. 

Solomon W. Roberts, who was employed on the state work as a civil engineer 
while they were being built, said regarding the canals: ‘‘ Much of the work was 
badly done, and was not strong enough to withstand the occasional floods to 
which it was exposed.”—Pennsylvania Hist. Mag., Il, p. 371. 
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found’ that frequently engineers on locomotives and stationary 
engines of the Philadelphia and Columbia railroad were dis- 
charged to make way for others. The latter, it was found, 
often knew little or nothing about the practical operation of 
the engines placed under their charge.* “In some cases the 
engineers were so totally ignorant of the duties of their offices 
as to be obliged to learn them from their firemen and subordi- 
nates." The committee endeavored to seek out the cause for 
such practices on the part of the canal commissioners. The 
evidence prompted them to report that such removals and appoint- 
ments “have been made in many instances on political grounds 
alone.” 

Referring to the main line of canal, the committee stated: 
“Instances of extravagance, neglect, and incompetency on the 
part of those to whom this important line was entrusted have 
been proved, as well as a disposition to favor certain individuals, 
altogether incompatible with the public interest. Amongst other 
evidence of the incapacity of agents proved to the satisfaction 
of the committee, they would name that a supervisor was sent 
to the Juniata division who knew so little about a canal that he 
could not tell the difference between an aqueduct and a culvert.” 

The method of accounting practiced by the canal commis- 
sioners is in some respects open to adverse criticism. Whether 
or not the system used was devised for the purpose of misleading 
the public, the fact is that it did. Before continuing the dis- 
cussion of those corrupt practices, which perhaps more properly 
fall within the scope of the present study, an examination will 
be made of some of the questionable features in the accounting 
system of the canal boards. 

The cost of the several portions of the main line of 
works when completed equipped and brought into use, was 
as follows :— 


1 See J. H. Rep., 1836-37, II, pp. 801, 802, et seq. for the report of a select 
committee relative to the management of the canals and railways of the Com- 
monwealth. See also J. H. Rep., 1838-39, II, pt. II, pp. 4, 5, et seq. 

? In the report of the Canal Commissioners for 1839 it was stated that out of 
twenty-seven engines on the Columbia and Philadelphia railroad, the new 
administration found only five that were fit for use. This was due, to a large 
extent, to the drivers not knowing how to keep the engines in repair. 
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Philadelphia and Columbia railroad (report of 1836) .......... $3, 330,127.55 







Eastern division of canal (report of 1836)..............00.-02- 1,347,014.40 
Juniata division (report Of 1830)......... 2.0. . see eeee eens eeees 3,036, 290.13 % ‘i 
Portage SOUR (ROBOT OE IOSD) 0 i.6.oois.6ncis cvceccucs tcvvances 1,634,357.69 : 
Western division (report of 1830, which included extensive 

GI oiecan dhs k ale ehakecksnet «ics useueanes amen 2,758,917.71 
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The cost of the same sections at the time of their sale, as 
shown by the reports of the Auditor General and State Treas- 
urer, was as follows:— 











Philadeipbia and Columbia railroad... 0.06. ccccccsccivesscsccs $5,277,278.00 






I I on bss ct sacsabikakvacecanemmawnueaus 1,737,285.00 
DE 56. 045546 sinccnnsnascieaas cxwsnbenantcuneews 3,575,966.00 ) 
66: 5dc didwins cc Sas. seKe wie nkerabeaeseMeaenwaen 2,708,672.00 
I I i5.5:08 208.400 wkpeadinvsesecdexaee neneaphedensede 3,173,434.00 










ER OR Ee TO ET $16,472,635.00 















From the above it appears that there was added to the cost 
of the main line, after its completion, the sum of $4,365,927.51 4. 
Similarly, a detailed statement of the original and final cost of 
the lateral works shows an increase of the latter over the former 
of $904,468.66. In both cases, this increase admits of explana- 
tion. The expenditures were divided into two classes, ordinary 
and extraordinary. The former included only such items as 
were clearly chargeable to the current yearly expenses. The 
appropriations for repairing breaches, damages by floods, 
renewals of locks and dams, and numerous other items were 
placed in the extraordinary list, and added to the original cost 
of the works. By this means the cost of the main line and 
lateral branches by the time of their sale had increased, as we 
have seen, $4,365,927.512 and $904,468.66 respectively. 
Another feature of the accounting system of the canal com- 
missioners resulted in suppressing the whole truth regarding the 
cost of and expenditures upon the various sections of the works. 
Their own expenses, those of the boards of appraisers, the 
salaries of collectors, weighmasters, and lock-keepers, and the 
cost of the various exploratory surveys did not appear in 
their financial reports. Consequently, all such statements which 
showed the yearly profits obtained in operating any section of 
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the public works were made just as if no expense had been 
incurred for any or all of the above items. Yet from 1826 to 
1858 they amounted to about two and one-quarter millions of 
dollars. 

In order to illustrate still further the way in which the account- 
ing of the canal commissioners misrepresented the actual finan- 
cial conditions of the public works, a comparison will now be 
made of their accounts and those of the Auditor General of the 
State for the year 1856. The latter reported the expenditures 
upon all the public works as follows :— 





SIN ia: seiih inickgicatuncere: Qabnqncat alee edcld aca ann eee pind sie acmaaatonthale $1,943,896.82 
INDE t.0cshasd need aneeedsdmhewagnentiaseseesnsdeumeed 52,281.21 
I ik adc itn avai aia 9d Sie wp arth anced eed aiahe ack Meche ele 130,512.09 

TE isin eetcicdestscsessesensdaddiiivnkeadaiasaws $2,126,690. 12 
The canal commissioners returned the total expenses at.......... $1,076,685.14 
Difference between the two statements.................0e0eee0e: $1,050,004.98 


During the same year the expenses of the main line alone, 
excluding the amount charged to construction account, were, 
according to the Auditor Generali, $1,212,536.80. The canal 
commissioners reported them to have been $840,377.03, a dif- 
ference of $372,159.77. Again, the canal board represented 
that in 1856 the net profits of the main line were $382,596.42. 
If, however, we take into consideration all the ordinary disburse- 
ments, including the expenses of the canal commissioners, the 
salaries of the collectors, weighmasters and lock-keepers, etc., 
the net profits are reduced to $10,436.75. But in order to leave 
as a balance even this amount, it is necessary to omit the 
following expenses connected with the main line in 1856: 
$268,396.76 for a new track for the Philadelphia and Columbia 
railroad; $181,496.74 on the New Portage railroad; and the 
interest on $16,472,634.15, which was the cost of the main line 
to this date. 

The results shown in 1856 by the canal commissioners in their 
system of accounting were apparently no more misleading than 
they were in any other year that might have been chosen. Con- 
sequently it seems but fair to say that the continued practice 
of this method of accounting, which so effectively concealed the 
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unsound financial conditions of the public works, lays the various 
boards of canal commissioners open to adverse criticism of no 
mild nature. 

It would extend this paper much beyond its appropriate bounds 
to detail all of the ways in which unscrupulous employees on 
the public works betrayed the trusts of their offices. However, 
a summary of abuses other than those already mentioned, some 
of which were found to have been perpetrated time and time 
again, will suffice to show that no possible chance to defraud 
the public seems to have been overlooked. Positive proof was 
obtained on various occasions to substantiate the following 
charges :—* 

1. That time was charged for work that was not performed. 

2. That teams were charged in the names of persons who had 
no teams on the work, and in some instances the amount of the 
charge was receipted for without the knowledge or consent of 
the person in whose name the account was kept. 

3. That teams were charged at full or high prices, although 
the driver’s time was charged in a separate account. 

4. That public teams were freely donated for the use of 
private individuals and political partisans and that their time on 
such occasions was charged on the check-roll. 

5. That at certain times a large amount of money was 
expended for getting hands on the works to replace those who 
had been discharged “for opinion’s sake.” 

6. That extra time was added to the check-rolls at the will 
of those having charge to cover the expense of bringing hands 
from a distance, although large amounts were returned by bill 
for the same service. 

7. That time was continued for hands and teams after they 
had left the works. 

8. That articles never purchased for the works, nor used on 
them, were charged up to the State. 

g. That many persons were induced to receipt for money 
which they never received, and to which they had no claims. 


1 See J. H. Rep., 1840, II, pp. 234-5, which contains a report of fraudulent 
accounts submitted to the Auditor-General. See also J. H. Rep., 1841, II, p. 


547. 
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10. That bribery was attempted for the purpose of procuring 
the public funds, and actually took place to secure favorable 
legislation. 

11. That lumber and other articles were purchased to be 
delivered on the line of works at a given place and at a fixed 
price. The contractor, however, charges the Commonwealth 
with the daily pay of the teams employed to deliver these 
goods. Furthermore, in one case at least, the charge for a team- 
ster was $2 per day more than the teamster received, notwith- 
standing the fact that the bill therefor was paid largely out of 
the contractor’s store. 

12. That officers and workmen received pay and traveling 
expenses while in other parts of the State attending elections. 

13. That many persons were hired at high salaries, who were 
neither foremen nor skilled mechanics. 

14. That foremen and others while engaged in the public 
service bought and slaughtered cattle, using the State teams 
and laborers when they so desired, and supplied the line with 
meat at a high price. 

15. That provisions were charged to the Commonwealth at a 
figure much in advance of the prices current in the markets. 

~16. That for months one of the supervisors charged the State 
for the services of three yoke of oxen at $12.00 per day, 
exclusive of the driver, although it was shown that he had but 
two yoke; that for weeks in succession but one yoke of oxen 
was engaged on the works; that $6.25 a day was charged by 
the same person for a two horse team and driver, which were 
employed for the greater part of the time in his private use. 

17. That a large amount of whisky was charged to the 
Commonwealth. 

18. That blank check-rolls furnished by the State for the 
keeping of accounts were often mutilated. Headings and cer- 
tificates were cut off and others attached by wafers leaving it 
uncertain in what condition the papers were when sworn to, 
and, in the words of the Auditor-General, ‘“‘whether teams at 
$6 or $8 were not substituted for hands at 95 cents per day, or 
whether one individual may not have signed for others.” 
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19. That allowances were made by the canal commission2rs 
for damages, the claims for which had already been settled in 
full and releases executed therefor and filed in the Auditor- 
General’s office.’ 

20. That the expenditures for wood alone in the engines on 
the State railways rose from $19,217.50 and $26,174.78 in 1850 
and 1851 respectively, to $107,255.28 and $108,643.17 during the 
two following years, with no explanation for the increased 
expenditure.” 

Before concluding it seems in order briefly to quote the 
opinions of certain persons intimately acquainted with the man- 
agement of the public works regarding some general aspects of 
the questions discussed in this paper. A select committee of the 
Senate in reporting upon various matters concerning the State 
improvements in 1854 summarized the case regarding corruption 
as follows :— 

“The officials and agents of the system, whose name is legion, 
extend to all parts of the Commonwealth,—a vast engine of 
political power, unknown to the Constitution, moved by a 
common impulse, and operating upon the public mind at any 
time they are so disposed, in State conventions, and at the 
ballot box, in solid column, and with almost irresistible sway. 
But it is not as a dangerous political machine that it is viewed 
in its worst aspects, nor as an exhausting drain upon the public 
purse; its malign influences upon the morals of the community 
are ever more to be dreaded than all other evils, and powerfully 
cooperate to make it a festering disease upon the public. At 
every stage, complaints have been made of the extravagance, 
fraud, and speculation in the conduct of the works, and the most 
honorable agents have been stigmatized with odium by an indig- 


' See J. H. Rep., 1838-39, II, part II, pp. 11-14. Here is recorded the case 
of J. Andrew Shulze, who, on January 2, 1835, received $700 as damages and on 
September 17, 1835, he was again allowed $1,500 for the same damages for 
which the $700 was ‘‘a full indemnification.” This was brought out in an 
investigation made by a committee appointed by the House of Representatives 
to inquire into the conduct of the canal commissioners. 

* The conclusion arrived at by a commission appointed to examine the affairs 
of the main line was that the frauds practiced in 1852 and 1853 were excessive, 
although the investigation failed to bring to light the perpetrators of the acts. 
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nant public, smarting under the known abuses and heavy bur- 
thens they have generated. Attempts to reform, however loudly 
professed and honestly made, have been unavailing to eradicate 
evils inherent in the system . . . That practices at war with 
all the established systems of political economy, have resulted 
in debt, taxation, extravagance, mortification and disappointment 
is a misfortune. Had the object of this anomalous system been 
to destroy and not to build up the revenues and the morals of 
the State, it could not have been more ingeniously devised.” ? 

Again, William Bender Wilson, in his “History of the Penn- 
sylvania Railroad Company,” in speaking of the public works, 
said :—* 


“Millions of wealth were squandered in construction, the public 
were punished or rewarded as they denounced or sided with those 
in position, employees were plundered by so-called assessments, 
and the ballot-box polluted for the purpose of perpetuating 
power. All the avenues of government were completely cor- 
rupted, State credit collapsed, and the public improvements of 
Pennsylvania became public scandal. . . . It was not an 
infrequent occurrence on election day to see the gravel train 
loaded down with men moving from town to town with the 
scarcely disguised intention of polluting the ballot-box—repeat- 
ing at the polls became the rule along the line, and waiting in 
expectation for the gravel train to come in was the occupation 
on election day of the local adherent of the railroad boss. Per- 


1 Report upon the Public Works of a select committee, read in the Senate 
February 4, 1854, and found in Legislative Documents, 1854, p. 329. 

A pamphlet published at Philadelphia in 1857, consisting of a series of letters 
originally published in the Philadelphia Evening Bulletin advocating the sale of 
the main line, contained the following : ‘‘ A well managed Commonwealth never 
corrupts her children. Yet on Pennsylvania’s public improvements thousands 
of employees have wrecked their characters ; and hundreds of her most promis- 
ing sons have had sad and real reason to curse the day they ever learned that 
Pennsylvania had a line of railroad or canal on which to seduce to crime. 
Under the necessarily loose and irresponsible mode of transacting business 
upon these works, this evil has been, and is being done. While the works 
remain in her hands, they will be the home of partizans and swindlers, who will 
ruin themselves, disgrace the State, and spread a moral desolation among the 
people. Change of administration does not cure the evil. It is inherent in the 
thing, and will be manifested while human nature remains as prone to evil as at 
present.” 

? Vol. II, p, 40. 
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sonally I have seen the paymaster, after requiring the employee 
to sign the pay-roll for the full amount of his pay, count out 
the amount, less ten per cent., and without a word of comment 
unblushingly take the latter and put it in a bag made for the 
purpose, and labelled ‘Political Assessments.’ The public ser- 
vice became gorged with the friends and adherents of these in 
power, whose principal duty seemed to be to sign the pay-rolls, 
submit to assessments and vote the ticket handed to them.” 





In spite of the widespread operation of fraudulent and corrupt 
practices as shown above, it should be added that these charges 
by no means applied to the employees on the State works in toto. 
On the contrary, there is every reason to believe that scores of 
honest and efficient officials discharged their duties in a manner 
highly creditable both to themselves and to their country. In 
fact the findings of committees appointed to investigate charges 
of corrupiion on the part of certain State officials exonerated 
beyond question various employees who had been placed under 
the ban of suspicion by disappointed office-seekers. Again it 
may be said that, granting the wide-spread operation of corrup- 
tion that existed under State ownership and control, we have 
no assurance that there would have been any greater purity under 
corporate management. However this might have been, the case 
seems perfectly clear that throughout the greater part of their 
history the public works were used by the political party in power 
as an available instrument of political corruption, destroy- 
ing the morals of citizens and squandering the resources of 
the State. Consequently, those who are abashed by the present 
day disclosures of corruption in the management of cities and 
powerful corporations, and who, therefore, sigh for the “good 
old days” of political purity, have to face the fact that these did 
not exist in Pennsylvania at least during the period of State 
ownership and control of the public works. Nor can the advo- 
cates of the extension of State enterprise into various fields of 
activity at present considered dangerously corruptible find much 
to substantiate their views by an examination of the same period. 


Avarp L. BIsHop. 
Yale University. 

























INDUSTRIAL ARBITRATION IN NEW YORK STATE. 


I. THe PASSAGE OF THE Law. 


HERE is hardly a phase of the general arbitration situation 

that has not arisen in connection with the industry of 

New York State. So complex is the general history of arbi- 

tration in all its phases that to trace it fully would require a 

volume of very considerable proportions. There are some parts 

of the history of State industrial arbitration, however, that are 

instructive, and the purpose of this article is to trace these parts 
in brief. 

Legislation for State interference in industrial disputes was 
begun in this country with the passage of a law by Maryland 
in 1878. From that year till 1886 only three States followed 
with such legislation. In 1886 both New York and Massachu- 
setts passed laws providing for conciliation and arbitration in 
labor disputes, and from that time on the appearance of laws 
‘in other States was more frequent. The characteristic feature 
of the two laws passed by New York and Massachusetts was 
the provision common to both for a permanent State board or 
commission. The difference between them has proved in prac- 
tice to be of some importance. The Massachusetts law called 
for the appointment of the commission by the governor, and 
required that of the three members chosen, one should be from 
the employing class, another from the labor class, and the third 
to be chosen by the other two. The New York law required 
the governor to appoint one member each from the two largest 
political parties of the State and the third from a labor organi- 
zation. Although this requirement in New York has been 
superseded, it was in force for fifteen years and served during 
that time as a type. Of these two State laws Dr. Hatch’ says 
they are the sources from which fifteen other States have drawn 
their material, while Mr. Stimson? asserts that the New York 

' Government Industrial Arbitration, Bulletin of the Bureau of Labor, Septem- 


ber, 1905. 
? Handbook to the Labor Laws of the United States, p. 348. 
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law has been the prevailing type judging by the number of 
States that have adopted it, but adds that perhaps the Massa- 
chusetts law has worked rather better in practice. 

Prominent in securing the New York State law was the 
Workingmen’s Assembly, an organization of federated unions 
representing a large part of the labor strength of the State. 
In 1885, at the annual convention of the Assembly, the president 
in his address urged that arbitration be made one of the demands 
of the organization at the next session of the legislature. The 
governor had just referred to the matter in his annual message, 
and this fact was urged upon the attention of the organization. 
The subject was immediately taken up and the committees became 
active. After some very hard work a law was secured. It 
was understood to be tentative; to remain, to be improved, or 
to be rescinded according as its degree of efficiency was demon- 
strated. According to the bill it became “lawful to submit” 
labor disputes in writing to a board of arbitrators. A perma- 
nent State board of three members and a temporary local board 
of five members were provided for. A decision of the local 
board was to be considered a settlement “‘unless an appeal is 
taken therefrom.” It was the duty of the State board to “hear 
and consider appeals,’ and decisions made by them were final. 
This bill was drafted by a lawyer under the guidance of the 
Workingmen’s Assembly and was introduced by a “friend of 
labor.”” As soon as the organization was effected under the 
new law it found work to be done. Two strikes occurred during 
that year. One was a strike and lockout involving 10,000 
laborers, chiefly women and children, in the shirt and collar 
factories of Troy. The other was in the same city, in the Troy 
Steel and Iron Works, involving 2,500 hands. Concerning these 
strikes the board stated in its report: “A general desire was 
expressed by the public and by the press that the board should 
at once take action looking to a settlement, but a careful reading 
of the law failed to discover authority for such a proceeding,” 
and adds the opinion of the Attorney General to the same effect. 
As a result one of the earliest acts of the session of 1887 was 
an amendment to the original bill. The one important change 
was the granting to the State board original as well as appellate 
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powers in hearing disputes. In the words of the new law, “It 
shall be lawful for the parties to submit (their grievances) 
directly to said state board in the first instance, in case such 
parties elect to.” 

From the outset organized labor looked upon the arbitration 
provision as its own child. It criticised the imperfections, 
praised the successes, and resented any outside interference. 
The chief difficulty in practice arose from the fact that employers 
did not request the good offices of the board to settle their 
disputes. This was interpreted by the laborers as an evident 
intention to slight the whole plan. They made every effort to 
strengthen the board by legislation, though without avail. Their 
attitude is well illustrated in the reports of the proceedings of 
their annual conventions. In 1891, for example, the board met 
with some pretty severe criticism from some of the organizations. 
The president in his address rallied his forces to the support 
of the board by an appeal to the critics, exhorting them not to 
indulge in general criticism. Inasmuch as the board had been 
created at the request of the Workingmen’s Assembly, it was 
their duty, he pointed out, to locate the trouble and to remedy 
it by amendment if in the organization, or by removal if in the 
personnel. At this convention two resolutions were presented. 
One favored the drawing of a bill to give more extended powers 
to the board, and was adopted. The other condemned the 
working of the board, and was rejected. 


II. Computsory ARBITRATION. 


So great was the faith of organized labor in the arbitration 
board that for a time it went to an extreme from which it has 
more recently receded. The chief difficulty seemed to be in 
the unwillingness of the employer to submit his case to arbi- 
tration. “Nothing to arbitrate” early became the stereotyped 
reply when approached by the board. This was the cause of 
much disappointment among the friends of the measure. The 
supreme confidence in the rightness of their contention in every 
strike which characterizes all organizations of labor left them 
no room to doubt the verdict if the case were once brought 
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before the board. When the employer refused he was taunted 
with cowardice and accused of holding to a case which he did 
not dare to submit to an “impartial tribunal.” The eagerness 
to overcome this and to remove what seemed the last remaining 
obstacle to the success of their cause induced labor leaders to 
go to the extreme of urging that the employer be compelled 
to submit to the arbitration of the board. It was but a step, 
and apparently a necessary step. At first the original juris- 
diction lay only with the local boards. The parties would not 
refer to them and the State board could not interfere. There 
was a deadlock. The State board was then given original 
jurisdiction. When that failed to break this deadlock, com- 
pulsory jurisdiction seemed the only salvation of the measure. 

Beginning in 1888 and continuing until 1894, the demand for | 
compulsory arbitration was distinctly heard in the conventions | 
of the Assembly. In 1888 the convention resolved: “in view 
of the fact that in most cases the spirit of the law is evaded 
by the refusal of employers to arbitrate with the State board” 
that “we demand’ amendments to the law to “compel the 
submittal of all existing trouble to the State board of arbitration 
when deemed necessary.” Again in 1893 the convention passed 
the following: “Whereas, recognizing the fact that compulsory 
arbitration would be one of the best measures in the interests 
of labor, therefore be it Resolved, that we demand at the hands 
of the State legislature an amendment to the present law making 
arbitration compulsory, thereby enabling the board to enforce 
their decisions.” 

The agitation for compulsory arbitration proved to be more 
than a mere incident in the history of arbitration in the State. 
It had a significant place in the development of labor’s present 
attitude. It was in part due to the eagerness on the part of 
labor leaders to secure arbitration. When the employers refused 
to avail themselves of the opportunity it was only natural that 
organized labor should seek to save its pet measure by compelling 
the employer to resort to this tribunal in case of strike. 

Some figures may assist in understanding the real attitude 
toward compulsory arbitration. From the tables compiled by 
Mr. Hatch may be gathered the following: During the years 
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in which there was a positive demand for compulsory arbitration 
there were reported 4,457 strikes. Of these the State board 
dealt with 188. In 152 of these the board intervened of its 
own motion. A request came from the workmen in twenty 
cases, from the employers in eleven cases, and from both parties 
in but five cases—this during the period of nine years, 1886 to 
1894. Obviously neither party—not even the workingmen— 
when an actual issue came, was very anxious for the services 
of the board in the vast majority of cases—g6 per cent. In 
but one-tenth of one per cent. of these 4,457 cases was there 
a united request for intervention. Yet the requests from the 
laborers alone did not exceed by very much those from the 
employers. The laborers appealed in not quite one-half of one 
per cent. of the total number of strikes, while the employers 
appealed in about one-fourth of one per cent. of the strikes. 
The question naturally arises, why the laborers did not appeal 
to the board in more cases. It does not seem to be in accordance 
with their resolutions denouncing employers for slighting the 
board. There seems to be a variance between their practice and 
their theory. 

One point further may be considered as having an undoubted 
bearing on the change in 1894. For several years there were 
three separate labor organizations: the Workingmen’s Assembly, 
a State organization; the Knights of Labor, New York State 
Division; and the New York State branch of the American 
Federation of Labor. Efforts were made to combine these three 
into a single organization. The Knights of Labor did not 
affiliate, but the other two united into what was called the New 
York State Federation of Labor. The agitation for compulsory 
arbitration had developed in the Workingmen’s Assembly. As 
this organization drew nearer to the State branch of the Ameri- 
can Federation of Labor it changed its view, and after the union 
was made, in 1897, the demand for compulsory arbitration was 
no longer heard. One of the most prominent leaders of the 
country has expressed himself on this matter in the following 
words: “In 1888 to 1894 the State Workingmen’s Assembly 
was mainly composed of . . . assemblies who knew little 
or nothing of the labor movement, its history, its struggles, its 
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aims and its tendencies. Their declaration for compulsory arbi- 

tration is not surprising. . . . Since the formation of the 

New York State branch of the American Federation of Labor 

the attitude of organized labor has been unchanged upon the 

question of compulsory arbitration.” This probably means that | 
the national organization with its wider experience and more 

able leaders came earlier to see what the State organization 

would have discovered undoubtedly for itself later—that in > 
arbitration both sides must yield something, and that a law 
requiring such compromise would be quite as likely to react upon 

themselves as to act upon the employer. With this discovery 

came the “new light” which led to opposition of all compulsory 

arbitration measures. 

It appears from all the evidence to be true that the demand 
for compulsory arbitration passed away with the union of the 
two organizations. The agitation passed through its final stages 
in the sessions of the Assembly in the following form. The 
point never appears to have been reached where a formal bill 
was urged or even drafted. Counsel advised the committees of 
the Assembly, as we are informed in “the record of their pro- 
ceedings, that the courts would probably uphold a law compelling 
corporations to submit to arbitration, but that a law compelling 
an individual to arbitrate would in all probability be held uncon- 
stitutional. “Seeing that it was useless to bother with the matter 
it was dropped.” 

Since then the Costello Compulsory Arbitration bill has been 
before the legislature at more than one session. It has been 
regularly and actively opposed by the representatives of organized 
labor. The State organization expressed its view in the brief 
resolution: ‘‘any compulsory arbitration bill is opposed at the 
present time by the State Federation.” These views have been 
given expression also in the words of one of the presidents: 
“We cannot afford to endorse a proposition which carries with 
it the possibility of a man being compelled to work for an 
employer, or under conditions obnoxious to him, with the alter- 
native of fine or imprisonment. This seems to be the consensus 
of opinion among the unionists.” 
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It is then evident that any legislation in New York State 
looking toward any form of compulsory arbitration must be 
carried through against the active opposition of the organized 
labor interests of the State. 


III. ARBITRATION IN PRACTICE. 


From the tables compiled by Dr. Hatch may be taken some 
facts which will indicate the work of the board. It is obvious 
that the board has been obliged to intervene of its own motion 
in the vast majority of cases. For fifteen years (1886-1900) 
the board acted in 409 cases. The intervention was upon request 
from employers in 16 cases (4 per cent.); from laborers in 34 
cases (8% per cent.) ; from both parties in 8 cases (2 per cent.) ; 
and of the board’s own motion in 351 cases (86 per cent.). In 
the 409 cases in which action was taken, the action was pre- 
liminary in 135 cases (33 per cent.); the action resulted in 
failure in 155 cases (38 per cent.); and a settlement was 
reached (presumably through the efforts of the board) in 119 
cases (29 per cent.). During the same period of fifteen years 
there were recorded in the State 6,189 strikes and lockouts, of 
which the 409 cases of intervention were 6.6 per cent. Of the 
entire number of strikes and lockouts in the State the board 
secured settlements in -I.g per cent. of the cases, while they 
actively intervened in 4.4 per cent. of the cases. The succeeding! 
period of four years (1901-1904)? shows net results as follows: 
The number of strikes and lockouts recorded for this period 
was 599. The board intervened in 85 cases (14.2 per cent.), 
and secured settlement in 29 cases (4.8 per cent.). The board 

' Any comparison between the periods before and after 1tgo1 is difficult to 
make. In that year was effected the reorganization by which the board was 
changed from a separate State board to a bureau of the department of labor. In 
his study, already referred to, Dr. Hatch has made a thorough analysis of the 
reports of the board, and on this point he expresses the opinion that ‘‘because 
the authoritative summaries of its work given in the board’s reports since 
1900 include only cases of aggressive intervention, while completeness in the 
analysis and tabulation which have had to be made for earlier years has 


required the inclusion of some other cases . . . some of the resultant figures 
. are not fairly comparable with those of the board’s later summaries,” 


(p. 620.) 


* The latest published report available at the time of writing. 
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intervened of its own initiative in 69 cases (11.5 per cent.). In 
the other 16 cases (2.7 per cent.) request came from employers 
twice (.3 per cent.) and from the laborers 14 times (2.3 per 
cent. ). 

To what extent the board is satisfied with its own work is 
difficult to state. At times the reports of the board are very 
optimistic, while at other times doubts are expressed as to its 
efficiency. There is certainly a wide margin of cases in which 
for some reason the board has not succeeded in accomplishing 
the work assigned. Beyond a doubt it is worth while to have 
2 per cent. of the strikes and lockouts brought to an end without 
being fought to a finish. And it may be that the saving to the 
community in loss of wages, interest and profits, and the possible 
destruction of property and loss of life, was greater than the 
expense of maintaining the board. But one is certainly justified 
in asking about the remaining 98 per cent. It is certainly a 
question worthy of answer, why the board has not met with a 
greater degree of success. Even admitting at full value the 
successes with which the board has met, there remains to be 
explained, if possible, the large percentage of failures. 

To show that the realization of failure is in the minds of those 
very closely interested, a reference or two will serve as typical. 
The Industrial Commission, in summarizing its conclusions, 
states that very little seems to have been accomplished in the 
way of actual arbitration, and that neither employers nor work- 
men seem to be generally desirous of arbitration by the State 
boards. One witness before the Commission, one who had been 
most intimately associated with the work of the New York board, 
gave it as his opinion that while that board was the equal of 
any in the country, yet it seemed a failure. Men seemed to 
feel no confidence in it. On the other hand, we have the fol- 
lowing from a one-time member of the board written in 1894: 
“Arbitration is growing.” If employer and employee “have 
differences, let an entirely disinterested party appointed by the 
State be called in and settle the points at issue. That this is 
feasible has already been amply demonstrated.” “Arbitration 
by the State has already accomplished much in New York.” 
“The arbitration commission is ever watchful and its good offices 
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always in demand. The sanguine striker in the first flush of 
the battle may ignore the peacemaker, but returning reason 
accepts his intervention. The just employer recognizes the 
utility of this State official. The hostile forces are brought 
together by arbitration, reason and justice sit down on the same 
bench, and the result is the workman returns to his shop.” 

The following considerations are offered in the confidence that 
they account at least in part for the lack of success of the board. 
Doubtless there is much truth in the reason given by the board 
itself that no provision was made for reporting difficulties to 
the board. This undoubtedly accounts in a large degree for 
the wide difference between the number of strikes and lockouts 
, and the number in which the board intervened. The board 

repeatedly has asked for a provision whereby it should be the 
duty of some local authority to report to it each case as it arose. 
Certainly the lack of knowledge of the existence of a dispute 
is a very great hindrance, and one wonders why the legislators 
who called the board into existence have left it so seriously 
handicapped. The dispute does not become a matter of news 
for circulation until it has reached an acute stage and conse- 
quently the psychological moment has passed before the board 
is aware that there is work for it to do. Yet this difficulty 
explains the situation only in part. When the board is informed 
of trouble it has been obliged to intervene of its own initiative 
in by far the majority of cases (86 per cent.), and even then 
success came only in relatively few of these (29 per cent.). 

That better results will follow in case information is secured 
at some time before the contention reaches an acute stage, is a 
hope that is not well founded in view of the experience of 
Massachusetts. In that State provision is made for mayors of 
cities and selectmen of towns to notify the State board of 
impending trouble. Dr. Hatch has pointed out that of the 943 
cases in which the board acted information came from the local 
authorities in only twenty-one instances running over a period 
of eight years, “and the notice in each of these instances (save 
two) was not given until suspension of work had occurred. 
That provision of the Massachusetts law has, therefore, been 
very largely a dead letter.””. Whatever may be the full explana- 











1907] Judustrial Arbitration in New York State. 421 


tion of such a failure, it seems reasonable to assume two causes 
as influential. The first arises out of the loose articulation 
between local and State authority. The spirit of local govern- 
ment is strong and doubtless leads to an independence of State 
authority which would not tolerate the enforcing of a penalty 
even if one were provided in the law. The second may be 
assumed to be due to an effort on the part of local interests not 
to impair the business reputation of the community. With a 
pretty lively rivalry between towns an effort would doubtless 
be made to conceal any possible trouble in the hope that it would 
be amicably settled rather than to advertise abroad by notifying 
the State board. 

Another important reason for failure in so many cases lies in 
the fact that as the board is constructed it does not represent 
technical knowledge. It requires, it is urged, a very intimate 
knowledge of the details of a business in order to be able to 
fix a wage scale, to determine the proper length of a working 
day, or to adjust the many differences that arise between an 
employer and his workmen. The large variety in business 
activity renders it impossible to choose a board so skilled, since 
skill in one line of business does not necessarily carry with it 
skill in all others. And since the appointments to the board are 
made with no reference at all to technical skill, both parties alike 


urge this objection. The objection doubtless has some force, | 
yet it can hardly be accepted by a disinterested public at its face | 


value. It is well known that in the ordinary work of our courts” 


many cases arise involving questions technical in the very highest 
degree, and yet no considerable body of people object that the 
courts do not dispose of these questions not only with fairness 
but with conspicuous ability. The opinion of at least one man 
of wide experience is opposed to this view. While he does not 
hesitate to make objection to the board on other grounds, he 
insists that if the arbitrators knew their business and were open- 
minded enough to learn they might succeed so far as the present 
point is concerned. A fair-minded man, he asserts, honest with 
himself and with both contending parties, is better than one well 
versed in the technicalities of the business. While the objection 
is, then, one of minor importance, yet it serves with too great 
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frequency as a reason for declining to make use of the State 
board in industrial disputes. 

Of all the reasons that may be cited the one least frequently 
heard in public utterances yet the one perhaps the most influ- 
ential is that concerning the political aspect of the board. As 
has been pointed out, the earlier provision of the law required 
the appointment of one member from each of the two largest 
political parties of the State and one member from a labor 
organization, such appointment to be made by the governor and 
approved by the senate.’ As it is rare for a member of a labor 
organization prominent enough to be considered for such an 
appointment to be without political affiliation of rather an active 
type, the result would be a “political complexion” favorable to 
the party in power. The appointment of labor’s representative 
in the beginning was not made, however, without an effort on the 
part of the governor to secure a first-class man. The appoint- 
ment was offered to the man who was at the time perhaps the 
most prominent labor leader in the State and who has since won 
a most enviable reputation as a national leader. It was not 
accepted by him, but at his suggestion was offered to another, 
who became the first member of the board representing labor’s 
interests. This happened during the period in which the Work- 
ingmen’s Assembly was urging compulsory arbitration. The 
member of the State board must have been both closely in touch 
with the organization and very active, for at that time the State 
board in its report made a recommendation that arbitration in 
the State be made compulsory. 

In 1go1 the organization of the State board was changed. 
The provision now is that the board shall be composed of the 
State commissioner of labor and his first and second deputies. 
These two deputies are officially in charge of the two bureaus 
respectively, bureau of factory inspection and bureau of labor 
statistics. The commissioner of labor is appointed by the gov- 
ernor. The deputies are appointed by the commissioner. The 
politics of the board are consequently more obvious than for- 

1 There is little doubt that the second party was given a place on the board for 


reasons of politics. The fate of the bill was doubtful. The support of the 
minority party was successfully bid for by the introduction of this provision. 
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merly. The second largest political party is not represented, and 
the representative of organized labor is not required. Presum- 
ably the governor will give some attention to labor interests in 
making his appointment. As labor organizers do not suspend 
activity at election time, it probably is a matter of no great diffi- 
culty for a governor to find a labor leader who has succeeded 
in making himself useful during the campaign and to whom the 
governor and his party are to some extent indebted. It therefore 
rests entirely with the governor what shall be the character of 
the board, directly as he appoints its head and indirectly as the 
head appoints the other two. There is not the opportunity for 
bi-partisanship that there formerly was. The party in power has 
the control and the responsibility. 

With a board organized in such a manner the opportunity to 
make political capital out of a strike situation cannot be success- 
fully denied. Whether or not such is the motive of the board 
depends entirely on its personnel. To what degree it may be 
charged with such a purpose depends largely on the reputation 
of its members. Certainly the board has much to live down at 
the outset. The tendency is to harbor suspicion until it has been 
positively proved that there are no grounds for such suspicion. 
It cannot be denied that such a charge rests heavily on the board. 
But it is no part of our present purpose to demonstrate either 
guilt or innocence. From what has been said it will be easy 


to discern the ground for suspicion. That this suspicion actually’ 


influences both employers and employees in avoiding the board | 


is apparent to any one who makes any inquiry among either 
class. Some evidence gathered from conversation with those 
who have actively participated in strikes and lockouts will illus- 
trate how strongly they feel on this point. 

The members of the board are regarded primarily as politi- 
cians. No single employer who expressed himself at all on the 
subject seemed to doubt that the board was out for political 


capital and would be influenced first and foremost by effect on | 


party interests. With an election of some form coming every 
fall and with a man’s “record” as thoroughly overhauled as it 
is in every campaign, there is hardly room in the mind of the 


business man to entertain the thought that these campaigns do 
29 
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not influence the arbitrator. And so long as this is the feeling 
of the business man its truth or falsity need not concern us at 
the present time. As to the view of the laborer the situation 
is much the same. The laborer, however loyal he may be to the 
interests of his organization, is never quite able to forget his 
political affiliation. Consequently democrat, republican, socialist, 
and socialist laborer, each is unwilling to furnish campaign 
arguments to political rivals. These two views, held by employer 
and employee respectively, make them very chary of accepting 
any advances made by the board. ‘We have no use for a 
political board.’’ “A political board is not worth a ‘cotton 
hat.’”’ “Without any reference to the individuals comprising 
it, a political board is a necessary nuisance.’”’ These are some 
of the typical expressions. The head of a large industrial 
enterprise who had just passed through one of the most serious 
strikes that the State has experienced expressed himself more 
at length as follows: This arbitration commission is “an 
organization so far as I have come in contact with it, without 
any authority to enforce decisions, and used by labor organi- 
zations to assist in forcing settlements with employers when the 
members of the board agree with the views of the laborers and 
absolutely ignored by them when they differ with labor leaders. 
I think a board of arbitration, if their actions were backed by 
legislative enforcement, right men secured, and the board 
removed from the influence of politics, could do some good 
by their deliberations. As at present constituted I think they 
are useless.” : 

Other criticisms come from other employers charging minor 
faults as reasons for rejecting the services of the board. Among 
these an important one is the slowness of the board, and another 
is its lack of authority. In one prolonged strike in which lives 
were lost the counsel for the strikers stated that the board was 
“too slow.” It took no action till events had moved too far. 
In another instance it was claimed that the board came too late, 
and not being invited was thought to be intruding. “The board 
came from Albany and sat around the hotel smoking and 
drinking but did nothing.” This last statement was made so 
soon after a prolonged strike in which feeling had run very 
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high that allowance should be made for that fact. Members 
of the board state that when they offer their services replies 
come back: we would be glad if the board could be of service 
to us; we regret that the board can be of no service. Again 
in an important strike, counsel for the strikers explained the 
unwillingness of the men to consult the board in this way: the 
men are too little educated to the meaning of arbitration to be 
willing to trust their interests to another. They are suspicious 
and ignorar’:. 

Local pr: Je and jealousy sometimes lead to the rejection of 
all offers of arbitration. The community, in one prominent case 
especially, endorsed the business men in expressing suspicion of 
the motives of all outside interference. The board was suspected 
for political reasons. National officers of the strikers were 
suspected of selfish interest, of a willingness to sacrifice local 
interest to the interest of the national organization. Neither the 
board nor the national officers were trusted as having any regard 
for the interests of the locality. When this strike was finally’ 
settled the settlement came through the mediation of a locally 
constituted board composed of men of the town whose character 
and reputation inspired confidence. 

While these various objections are urged from different quar- 
ters against the usefulness of the State board, there is, at the 
same time, no sentiment favoring its discontinuance. The pre- 
vailing opinion seems to be that the present board should be 
left to work in cases where it can. Even though it is “impossible 
to hope much from it,” nevertheless “it is a good board to do 
what it can do. It should be left to act when and where it can.” 

The importance of the objections is significant from yet 
another point of view. The numerical expression of strikes 
does not by itself convey the whole truth. A strike of a large 
number of workmen or in an important industry producing the 
necessaries of life is relatively of more consequence to the com- 
munity than one of a small number of workmen or in an unim- 
portant industry producing a commodity not in wide demand. A 
strike only one day in length is numerically as important as one 
extending over months of time and attended by riot and destruc- 
tion of property. Yet each would count for one in a table. A 
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leading reason for the failure of the board is the suspicion of 
political influences. Political influences would be much more 
likely to figure prominently in important than in unimportant 


) strikes. Consequently the greater the need for the services of 
_ the board the less is the board likely to effect a settlement. 


—— 


The problem of unraveling this tangle of difficulties is by no 
means an easy one. So far as there is a real tendency on the 
part of the State’s arbitrators to make political capital out of 
strike situations, it is to be very much regretted. Whether it 
can ever be rooted out depends upon how high the standard of 
political morality can be elevated. So far as it depends upon 
the suspicion held by the employer against the motives of the 
arbitrator, the remedy can lie only in the choice of men who have 
such commanding influence and reputation as to be above such 
reproach. This is not likely to be done so long as the position 
on a commission is held by the community to be such an obscure 
one. Less obscurity would bring the responsibility for the 
appointment into greater prominence and would also make the 
appointment more desirable to such men as could discharge the 
duties acceptably. The remedy of greater authority is one easy 
of application. But as it lies in the direction of compulsory 
arbitration it is not likely to be adopted by the legislators unless 
there is a distinct demand for it. This demand is not likely to 
arise except in case of a strong necessity for action such as a 
prolonged and destructive strike in which the interests of the 
community suffer. In such a case the movement would probably 
tend to go much further in the direction of compulsory arbitra- 
tion and award than has yet been seriously contemplated. 

While lack of ability to secure information, lack of expert 
knowledge, politics, and slowness of action are among the 
excuses offered by all parties for not making use of the services 
of the board, there are doubtless reasons more fundamental than 
these. A comparison of results in the four States, New York, 
Massachusetts, Ohio, and Illinois, shows that even where these 
objections do not apply in equal force there is no distinct 
gain. The composition of the New York board has already 
been described. It consists of the commissioner of labor and 
his first and second deputies. The other three States require 
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that two of the members shall be chosen, one from the employing 
class and one from the laboring class. Massachusetts and Ohio 
provide for the third to be chosen by the other two and Illinois 
allows no two from the same political party. A comparison of 
results in these four States appears in the following table: 


N.Y. (*) Mass. (*) O.(°) Il. (4) 


ee Ne OR oso ccs cesasce cs 409 943 160 76 
Requests from employers ..... 4% 7% 2.5% 1.3% 
oe “* workmen ...... 8.5% 16% 9% 21% 
both parties.... 2% 27% 2.5% 71% 
Board acted on own motion ... 86% 49% 86% 71% 
Preliminary action............ 33% 20% 24% 16% 
RETIRE Re re 29% 49% 36% 47% 
WEE A Giccdacscsenncbiadens 38% 31% 40% 37% 
(*) Since 1886. (°) Since 1893. 
(*) Since 1886. (*) Since 1896. 


Massachusetts, it will be noticed, shows the largest percentage of 
requests and a relatively smaller percentage of actions of its own 
motion. There isa striking similarity of results as between New 
York and Ohio, the Ohio board being made up of representatives 
of the employing and the laboring classes, they choosing together 
the third person. Workmen have in each case shown more 
readiness to appeal to the board than have employers. In this 
percentage Illinois leads, indicating a greater confidence in the 
board than is shown by the figures of any other of the four 
States. In the second part of the table appears evidence for the 
conclusion that Ohio has met with the greatest number of failures 
to effect settlements, while there is no striking difference between 
all of the boards in this particular. Massachusetts shows the 
largest percentage of settlements with Illinois a close second. 

Some more general considerations bearing on the question 
of the failure of State conciliation and arbitration may be added 
in closing. During the time when general plans for conciliation 
and arbitration are being discussed the atmosphere is usually 
free from the “heat of controversy.” When the time comes 
to apply a specific plan previously worked out the atmosphere 
has changed. A far-sighted view is no longer possible. Arbi- 
tration in the abstract seems to everyone a perfectly feasible 
proposition. No one is likely to consider it as applicable to 
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himself. When the struggle arises the personal element becomes 
very prominent. The proposition then is a very concrete one 
from which all abstract considerations are eliminated by passions 
that are not under perfect control. The heat of contention and 
a devotion to one side of the controversy inspired by personal 
interest will blind one to the more general considerations. In 
1867 the Lord St. Leonard Act in England was approved 
by both laborers and employers. Yet after its enactment it 
remained a dead letter for twenty-nine years, no application 
being made under it during that time. 

Even the perfection of organization among both laborers and 
employers of labor has its unfavorable side. It is doubtful if 
this development has been an unqualified gain to the cause of 
arbitration. Each side becomes conscious of the advantage 
arising from organization and becomes anxious to measure its 
strength in actual conflict. This is probably more true of the 
labor organizations. Some of the most destructive strikes in 
the State have been brought about by an organization just per- 
fected and conscious of its power. One of the most prominent 
demands arising out of this development is that of the closed 
shop. A strike over such a contention as this is one of the 
most difficult in which to effect a settlement. Employers stand 
on what they state to be their right to employ whom they choose. 
Workmen look upon the closed shop as a necessary step in per- 
fecting their organization. Neither side will accept of either 
conciliation or arbitration in cases where any phase of this ques- 


_ tion is at stake. When public opinion is brought to bear upon 


the situation it is likely to favor the employers’ side in most cases. 
This sometimes leads to a deliberate effort to confuse the issues 
and deceive the public. In one case in particular this was very 
successfully done. The organization of laborers was new. 
They went on strike in order to enforce the discharge of some 
men who had refused to join the union. They employed a 
lawyer as counsel. His first move was to induce the men to 
make a demand for more wages and for some changes in the 
schedule of hours. The road was not popular. It was resisting 
a public demand for transfers and for other changes that would 
result in a more satisfactory service. The public almost imme- 
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diately sided with the effort to secure better wages and labor 
conditions. Finally the road yielded and the union secured 
virtually all that it had asked. The raising of such questions 
as the control of a shop makes the settlement of disputes much 
more difficult. Especially is this true when the board works 
under the shadow of such accusations as have been noticed above. 
It would seem, then, that before any more pronounced progress 
is made in the direction of restoring and maintaining industrial 
peace some very searching work must be done. It seems 
doubtful if State conciliation and arbitration in its present form 
can be made to succeed. It is a half-way measure between 
mediation effected by individuals of such reputation as to inspire 
confidence on the one hand and on the other compulsory arbi- 
tration backed by the power of the State with some form of 
compulsory award. Whatever minor reasons may be brought 
forward in support of the one or the other as a final solution, 
the direction taken and the result secured in practice will finally 
be determined not by argument nor by the marshalling of facts 
in support of either position. Conciliation or compulsory arbi- ! 
tration will be the end according as industrial relations develop | 
in an orderly evolution or in an abnormal way approaching | 
revolution. President Hadley has recently pointed out in one! 
of his addresses that our individual standards of morality are 
highest because they have been evolving through a long period 
of years and that our business and political standards are much 
lower because they have developed out of relations much more 
recently established. They are new. Accepting this as true, our 
industrial relations can develop normally into greater clearness 
and preciseness only by an orderly process, possibly requiring a 
somewhat prolonged period of time, and there will then appear 
a readiness to accept mediation because men can be trusted in 
business and politics as they now are trusted in their relations 
in private life. The older and better established ideas and ideals 
of English life explain the degree of success that private media- 
tion has met with in that country. It will in time come to be 
the same in America. But if the orderly evolution is rudely 
interrupted by strikes and lockouts in which either one or both 
parties can be accused of bad faith, if issues between them are 
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befogged instead of being clearly set forth to the public, such 
confusion must certainly lead sooner or later to the adoption of 
some plan whereby the State will step in not as an unwelcome 
outsider but as a third party and with authority, and will enforce 
a conclusion. This conclusion may or may not be the just one. 
It will be a conclusion, however, and will be enforced by the 
authority of the State in the interests of order. 

With the present plan for State mediation and arbitration 
standing thus at the dividing of the ways, it remains only for 
the people of the State themselves, employers, workmen, and 
| consumers, to determine which we shall have—an orderly devel- 
‘opment of higher ideals making possible non-State conciliation; 
or a turbulent conflict in the midst-of selfishness and short- 
sightedness, making necessary State interference by enforced 
awards. Of the one England is an example, with the advantage 
of age in development. Of the other Australia_is.anexample, 
a new country with undeveloped ideals where the fierceness of 
the struggle has rendered State control imperative. It is for 
this reason that every strike or lockout avoided is a gain for 
every one in the community above the gain in wages saved or 
even above the saving of property and life, while every strike 
or lockout that is entered upon is a loss above the wages, property, 
or lives sacrificed. In the one case an orderly evolution toward 
higher standards is aided, in the other such an evolution is 
thwarted. 

It is interesting to note the beginnings of a change in policy 
in the State board. It is indicated in some of the advance 
reports from the forthcoming annual report, The board as 
organized by the State law is delegating its powers to one of 
its members, the second deputy commissioner, and with him is 
associated a Mediator of Industrial Disputes. Acting in behalf 
of the State board, this department holds itself in readiness to 
furnish on request any information concerning the “economic 
condition of the State covering a period of twenty-two years.” 
The State board is composed of officials “who are engrossed 
in other departmental duties which would necessarily be neglected 
in proportion to the time given to the work of the board”, and 
for this reason the change is to be made. The further fact 
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is to be recognized in the report that occasions for the work 
of the board are fast disappearing “owing to the increasing 


tendency in the direction of trade agreements and the establish- | 
ment of methods of mediation, conciliation and arbitration by | 


or through local organizations of employers and employees.” 
The method to be generally adopted is to “encourage disputants 
to agree on arbitrators of their own selection.’’ Special efforts 
are to be made to encourage organization of local boards, and 
to this end an outline plan is to be sent out as a guide in such 
organization. At the same time the new bureau holds itself 
in readiness to act upon request in any way in which it can be 
of any assistance. The board’s justification for such a course 
is summed up in the following statement. ‘The experience of 
this bureau has been and continues to be, that local agencies 
or boards of conciliation, mediation and arbitration are more 
feasible and effective than general or State boards in the adjust- 
ment of industrial disputes and especially in their prevention.” 

Such a course has in it the possibility of a wide departure 
from practical State industrial arbitration. To such as have 
been hoping for some plan of compulsory arbitration to develop 
from the organization that has been working since 1886 it will 
be a disappointment. Tosuch, however, as are anxious to 
see the problem of industrial arbitration settled on a basis of 


individual action without State interference, the plan will doubt- | 


less be gratifying. If we are to look for the final solution along 
the line of peaceful evolution already referred to, this is a step 
in the right direction and one deserving of every encouragement. 


GEORGE GORHAM GROAT. 
New York University, 
School of Commerce, Accounts and Finance. 
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BRITISH LEGISLATION IN 1906. 


HE first session of parliament after the general election 
of January, 1906, will not owe its chief historic impor- 
tance to the acts which it has succeeded in placing on the statute 
book. Owing to the defeat of the most important government 
measure—Mr. Birrell’s Education Bill—on which more time was 
spent by both the House of Commons and the House of Lords 
than on any other measure since Gladstone’s Home Rule Bill 
of 1893, the impression went abroad that the session was barren 
of legislation. This impression was not well founded, as a large 
number of useful measures were passed by both Houses and 
received the Royal Assent before the prorogation of parliament 
on the 21st of December. Of these the five of most importance 
in the eyes of the government, as judged by the precedence given 
to them in the King’s speech at the close of the session, were 
the Laborers (Ireland) Act, the Town Tenants (Ireland) Act, 
the Merchants Shipping Amendment Act, the Trades Disputes 
Act and the Agricultural Holdings Act. None of these measures, 
however, was of an importance commensurate with the epoch- 
making change which came over English political life with the 
assembling of the new parliament. 

It is unnecessary here to go back to the causes which led to 
the resignation of Mr. A. J. Balfour and his cabinet in December, 
1905, or to the formation of the government by Sir Henry 
Campbell-Bannerman. When parliament was dissolved on the 
8th of January, 1906, the Unionist majority had been reduced 
from 134, at which it stood after the general election of 1900, 
to 71, and the feeling in the country, as shown by by-elections, 
by the movement of passive resistance, and by the agitation 
against Mr. Chamberlain’s tariff reform policy, was so unmis- 
takably against the Conservative party, that a Liberal victory 
was confidently expected. When, however, the results of the 
election showed that the Liberals had come back to parliament 
with a strength of 372, or with a clear majority of 75 over all 
other parties combined, even the most sanguine of their sup- 
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porters were astonished. The best that had been hoped was that 
the Liberals and Labor members combined should have a majority 
without the aid of the Irish Nationalists. The Labor represen- 
tatives, at the opening of the new parliament, numbered 57, so 
that the majority of the Liberal and Labor members combined 
was 189. When the 83 Irish Nationalists voted with the gov- 
ernment, the majority over the Conservatives, who numbered 
130, and the Liberal Unionists, who were reduced to 28, was 354. 

The intensity and strength of the reaction against Conservative 
government and principles may be gauged by a comparison of 
these figures with the figures for the parliament of 1892, the 
last British parliament in which the Liberals had a majority. 
In the House of Commons of 1892 the Liberals and Labor men 
numbered 275, the Conservatives and Liberal-Unionists 315. It 
was only the adhesion to the Liberals of the 80 Nationalist mem- 
bers from Ireland that gave Gladstone the majority with which 
he began his last administration. 

With the exception of the short interval of Liberal-cum- 
Nationalist rule from 1892 to 1895, when the Conservatives and 
Liberal-Unionists were in an actual majority over the Liberals 
in the House of Commons as well as in the House of Lords, 
the Conservatives had governed England without any really 
effective opposition since the election that followed Mr. Glad- 
stone’s ill-fated Home Rule Bill of 1886, when Lord Salisbury 
became Premier with a majority in the House of Commons of 
118 over the combined forces of the Liberals and Nationalists, 
and of 203 over the Liberals if the Nationalists are left out of 
the count. It will thus be seen that the election of January, 
1906, marks a change in English opinion that might almost be 
described as a revolution, and that twenty years of Conservative 
ascendency has given place to a government in which Radicals, 
Socialists, and Labor men are unprecedentedly strong. 

Since the beginning of the twenty years of Conservative 
ascendancy, both of the great political parties in England have 
undergone great changes. The general trend of political thought 
from the individualism of the old-time Liberals towards collec- 
tivism and socialism has affected both parties. The tendency 
of the Liberals is to move forward at a more rapid rate than 
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the Conservatives. Hence it comes that the Liberals have moved 
far beyond their old ground, and the Conservatives, though not 
unaffected by the trend towards collectivism, have during the 
recent session been posing as the champions of the rights of 
individuals as against the rights of the community. 

In tracing the tendency of political thought in England since 
the Reform Act of 1832, Professor Dicey points out that it was 
members of the Conservative party—Oastler and Lord Shaftes- 
bury—who gave the first impulse towards socialistic legislation. 
The Factory Acts, which were the result of the philanthropic 
movement dating from about 1830, were passed in the face of 
much opposition from the Liberals and from the followers of 
what was then designated the dismal science. It is easy to dis- 
miss this opposition as the result merely of class interest on the 
part of such leaders as Bright and Cobden. A careful examina- 
tion discredits any such superficial explanation, and brings out 
the fact that any consistent disciple of the old Liberalism of 
individualism must have been opposed not only to the Factory 
Acts of the last century, but to most of the acts which have 
been placed on the statute book in the first session of the par- 
liament which has seen the return of Liberalism to power. 

The Liberal party is, however, far from homogeneous, either 
in its composition or in its political principles. The Labor group 
is far more advanced on the road to socialism than the rank 
and file of the older party. The measures for which the Labor 
party contended—the Trades Disputes Bill, the Eight Hours Bill, 
the Bill for the Provision of Meals for School Children, and a 
measure for providing Old Age Pensions—were unacceptable 
to many of the Liberals, just as they would have been unaccept- 
able to the Liberals of the days of the Reform Act or of the 
repeal of the Corn Laws. The more truly Liberal measures in the 
government program—perhaps the only measures wholly in line 
with Liberal theories and traditions—were the Bill for the Aboli- 
tion of Plural Voting and Mr. Birrell’s Education Bill. It is 
curious that the two bills rejected by the House of Lords should 
be these two Liberal measures; while the more socialistic meas- 
ures, the amendment to the Workmen’s Compensation Act, the 
Provision of Meals Bill, and the Trades Disputes Bill, were 
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allowed to become law. The explanation of this anomaly is 
not to be found in any logical political thought or opinion. It 
is due to two causes—the desire of the House of Lords to serve 
the Conservative party, and the careful watch which the Lords 
keep over any vested interests. The Education Bill attacked the 
vested interests of the Church of England, while the Plural 
Voters Bill threatened to sweep away a privilege which, while 
not enjoyed by the peers, was largely vested in the landed 
aristocracy. 

In order to estimate the work done in the first session of the 
new parliament, it is necessary to glance back at the issues over 
which the general election of January, 1906, was fought. A 
parliament with such a majority as that which supported Camp- 
bell-Bannerman at the opening of the session may reasonably 
hope for six years of life—six parliamentary sessions in which 
it may implement its pledges to the electors. It is, therefore, 
not to be expected that any effort should be made to enact legis- 
lation in the first session in respect to all the questions which 
were fought out in the general election. The greatest com- 
plaint that could be brought against the Campbell-Bannerman 
government was that it overloaded the session with work; that 
it suffered from a fault, natural perhaps in the case of so young 
a government and so young a House of Commons, of having 
been in too great a hurry to carry all the measures foreshadowed 
in the election speeches of the Liberal candidates. 

It was confidently asserted in the House of Lords, by the 
Conservative leaders in the House of Commons, and by the Tory 
newspapers, that, while the government held a mandate from 
the country to pass the Trades Disputes Bill, no such mandate 
was given for Mr. Birrell’s Education Bill, or for the Plural 
Voters Bill. How the Conservative leaders arrived at this con- 
clusion it would be interesting to know. Undoubtedly the Labor 
members and the Liberal members who came from working class 
constituencies where they received the Labor vote, had a definite 
mandate for the Trades Disputes Bill. But it is equally certain 
that the 176 Nonconformist members of parliament, who were 
sent to the House of Commons very largely by the votes of 
Free Churchmen, were just as definitely pledged to amend the 
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Education Act of 1902 and to remove the injustice, as a protest 
against which 318 men and women had gone to prison as passive 
resisters in the years from 1903 to 1906. The Liberal party 
has been pledged to the principle of “One man one vote” ever 
since the Newcastle program was drawn up in October, 1891, 
as the confession of faith of the party led by Gladstone. The 
abolition of the plural voter is only a step further in the work 
of parliamentary reform which was begun by the Whigs, spurred 
on by their Liberal colleagues, in 1832; was carried further in 
a halting manner by Lord Beaconsfield, when he stole the thunder 
of the Liberals in 1867, and reached its present stage through 
Gladstone’s Reform and Redistribution Acts of 1884 and 188s. 
The Lords, in rejecting the Plural Voters Bill, did not dare to 
make the assertion that the Liberals had no mandate for this 
measure. They were content to found their opposition to it on 
what they described as its faulty character, on the injustice of 
taking any further reform one step at a time, when there was 
a further step—a fresh redistribution of the constituencies, 
embodied by the Liberals in the cry “One vote, one value’— 
still to be taken. 

The issues at the general election, besides these three questions, 
—the safeguarding of the unions during strikes, popular control 
of all schools supported out of public money, and the abolition 
of plural voters—included the momentous question of tariff 
reform, the reintroduction of protection qualified by a prefer- 
ence for the Colonies, which Mr. Chamberlain made his 
own in his memorable speech at Birmingham in May, 1903. 
On this question the Liberals were on the negative, not on the 
positive side. Their victory entailed no necessity for legislation. 
They had but to keep intact the heritage of free trade which 
England had enjoyed for half a century. It was, therefore, 
little more than a pious duty that was performed by the House 
of Commons when on March 13th Sir James Kitson’s resolution 
in favor of a continuance of England’s free trade policy was 
agreed to by a majority of 376. The country felt that parliament 
was simply burying the corpse of a dead issue. 

Perhaps the question which was second in importance in regard 
to the influence it exercised in the defeat of the late Conservative 
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government was that of Chinese labor on the Rand. Every 
English working man who had willingly supported the South 
African war, had paid the war taxes, and in many cases had 
either gone himself, or had seen his sons, his brothers, or his 
fellow workmen depart for service in South Africa, felt it as 
an affront to British labor when Mr. Lyttelton, at the instance 
of Lord Milner, conceded to the mine-owners their demand to be 
allowed to recruit Chinamen for the gold mines. The strength 
of feeling on this question is one of the many indications of the 
new imperialism which has increasingly colored English thought 
during the last twenty years. Little Englandism—the indiffer- 
ence to the retention of the colonies, and the dislike of the burden 
of colonial empire, was at its height in the forties and fifties 
of last century. It was voiced by Peel and Melbourne, and 
it was felt to a very considerable extent by the economic Liberals, 
headed by Bright and Cobden. Gladstone never freed himself 
from its influence; but it was Gladstone who gave it its death- 
blow, when he conceded the independence of the Transvaal in 
1881 after the English defeat at Majuba; when he agreed to 
the London Convention in 1884, by which the suzerainty of 
the Queen was relinquished; and when in the same year he 
allowed General Gordon to perish at Khartoum for lack of 
prompt and effective succor. From these years may be dated 
the return swing of the pendulum—a tendency which was 
strengthened by Canada’s action in granting a preference to 
British imports in 1897, by the honors paid to the Colonial 
Premiers in London on the occasion of Queen Victoria’s Jubilee, 
and by the outbreak of the South African war, and the hearty 
and loyal codperation of the colonies with the Mother Country. 
Mr. Chamberlain took advantage of this wave of imperialism 
when he raised his new cry of protection and colonial prefer- 
ences; and there is no sign as yet of any subsidence of the 
enthusiasm for empire which has surged over Great Britain and 
her larger colonies. 

It was this feeling of the British elector that was outraged 
when the Transvaal, after its annexation, was treated by Milner 
and Lyttelton as the special preserve of the financiers, with 
un-English names, who control the gold mines on the Rand. 
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The indignation over the ill-treatment and flogging of the Chinese 
on the Rand was largely factitious. It was merely an outlet for 
an imperfectly understood sense of ill-usage on the part of the 
English electorate which was really based on the withdrawal of 
the Transvaal from the British Empire, so far as concerns any 
opportunity for British labor, British settlement or British enter- 
prise on the Rand. The competition of the Chinaman was fatal 
to the British workman, and the feeling in Great Britain was 
that Englishmen had been ‘done’ by the mine owners, when 
they had been drawn into fighting for a country which was 
closed to them just as soon as the war was over. 

The steps taken by the Campbell-Bannerman government in 
regard to the Transvaal were administrative rather than legis- 
lative. The new constitution for the Transvaal cannot be dealt 
with in this survey of the legislation of the session. Chinese 
labor was debated on February 22d and 23d, when the Address 
to the Crown was before the House of Commons, and again on 
March 14th, on the vote for the Colonial Office. The question 
came up again on May 3d, when Mr. Winston Churchill read 
to the Commons the proclamation issued to the coolies, inform- 
ing them on what terms and under what conditions they might 
be permitted to break their contracts and return to China. The 
unsavory subject of vice in the compounds was brought up on 
the 15th of November, and in the closing days of the session 
the new constitution of the Transvaal was laid before the House. 
Throughout the session, however, the House of Commons exer- 
cised no direct control over affairs in the Transvaal, and there 
was much discontent in the rank and file of the Liberty party, 
in and out of parliament, at the tentative and half-hearted way 
in which the government handled the question of the Chinese 
on the Rand, especially over the fact that 16,000 coolies, con- 
tracted for in the last days of Conservative rule, were permitted 
to go into the Transvaal after the incoming of the Liberal 
government. The steps taken by the government were briefly: 
no more contracts were to be made for the importation of coolies, 
and after November 30th no more coolies were to be imported; 
the question of coolie labor was left to the responsible govern- 
ment of the Transvaal with the condition that, after the expira- 
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tion of present contracts, any new ordinance imposing disabilities 
on non-European races which did not apply equally to Europeans 
must be reserved for the consideration of the Home Government. 

Another question, which undoubtedly had its effect in turning 
the vote of the electorate over to the Liberal party, concerned 
the system of granting licenses for the retail sale of liquor in 
England. The great organized bodies of temperance workers 
who belong to both political parties were deeply offended by 
Mr. Balfour’s Act of 1904, creating a vested interest in these 
licenses. Previous to this act it had been in the power of the 
magistrates, sitting in brewster sessions, to refuse to renew the 
license for a drinking house when, in their opinion, there was 
no public need for it. By the Act of 1904, a license once granted 
to a public house which was properly conducted could only be 
withdrawn on the payment of compensation to the holder. The 
funds out of which compensation is paid are obtained from 
a rate levied on all licensed houses in the police area, and the 
number of licenses which can be withdrawn in any one year is 
dependent on the amount of money available for compensation 
to the dispossessed holders. 

This act, which was introduced and carried through parliament 
by Mr. Balfour, was at once bitterly opposed by such organiza- 
tions as the British Temperance League, the United Kingdom 
Alliance, the British Women’s Temperance Association, the 
Order of Rechabites, and the Church of England Temperance 
Society. This last organization in 1904 had a membership of 
623,609. It is composed, as its name implies, of members of 
the Church of England, which for a century past has been almost 
uniformly Conservative in its political tendencies, and it is prob- 
able that no action of the Balfour government was so prejudicial 
to the Conservative cause in the constituencies as the passing 
of the Liquor Licensing Act of 1904. By this act thousands 
of Church of England temperance workers, whose enthusiasm 
for temperance was stronger than their political allegiance, were 
alienated; and, if they did not actually vote against the Conser- 
vatives, many of them found themselves unable to vote for 
candidates who had ranged themselves on the side of the liquor 


trade when Mr. Balfour’s Act was going through parliament. 
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In regard to the question of liquor licensing reform, no action 
was taken in the first session of the new parliament. A bill 
reforming the licensing system is expected as one of the measures 
to be brought forward by the government in the session of 1907. 

The heavy taxation entailed by the war in South Africa 
undoubtedly had some influence in turning the electorate from 
the Conservative party. It is, however, an unmistakable fact, 
as was pointed out by Professor Dicey in his Harvard lectures, 
that the public mind now takes a very different attitude towards 
economy and taxation from that of the days when “Peace, 
Retrenchment, and Reform” was the slogan of the Liberal party. 
The people may hold that the pressure of taxes is inequitable, 
and that the proceeds of taxation are wasted or are spent on 
efforts to attain undesirable objects; but the mere transference 
of the wealth of individuals to the state cannot appear as an 
evil in itself, if the taxes are fairly levied, and are devoted to 
objects which are approved by the taxpayers. The income tax, 
at the level at which it stood after the South African war, and 
the high duties on tea, beer, and tobacco, were highly unpopular, 
because it was felt that they bore unjustly on the lower middle 
classes and on all the working classes; and these taxes were 
effectively used by Liberal candidates in their campaign speeches. 
Taken alone, this cause for discontent would have had little 
effect in shaking the dominance of the Tory party. It may, 
however, be counted as one of the many factors which conduced 
to the great victory of the party led by Sir Henry Campbell- 
Bannerman. In the budget, introduced by Mr. Asquith on the 
30th of April, a small concession was made to the working class 
taxpayers by a reduction in the tea duty of two cents on the 
pound—from sixpence to fivepence. 

The House of Commons of the First Parliament of Edward 
VII, as it assembled on February roth, presented many marked 
differences from the moribund House of Commons which held 
its final session on the 11th of August, 1906. As was inevitable 
from the sweeping change that had taken place in its political 
complexion, a large proportion of the members were wholly 
new to the House of Commons. The Speaker, the Hon. J. W. 
Lowther, who has represented the Penrith Division of Cumber- 
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land since 1886, was, according to the English precedent, unani- 
mously re-elected. He had held the office only during the last 
two months of the session of 1906, from June 6th, when Speaker 
Gully, now Viscount Selby, resigned, to August 11th, when par- 
liament was prorogued. He was a Conservative, and was elected 
by the Conservative majority; but it will be remembered that 
his predecessor was chosen by the Liberals in the final months 
of the parliament of 1892-95, and was twice re-elected by the 
Conservatives in 1896 and 1g00. During the session of 1907, 
Speaker Lowther, who had had long experience as chairman of 
committees, and deputy speaker, showed remarkable tact, dig- 
nity, readiness, and good humor in dealing with a parliament 
which was the more difficult to manage on account of the number 
of new members and the presence of a contingent of faddists. 
His ready wit several times saved a difficult situation, and his 
fairness and courtesy have already established his place among 
the great Speakers who have developed the absolutely non-par- 
tisan character of the modern Speakership of the House of 
Commons. 

In spite of the large number of new members the House of 
Commons quickly settled down to hard work. Perhaps this 
prompt attention to business was due to the change in the char- 
acter and personnel of the House, rather than in spite of it. The 
majority of the back-bench members on the Conservative side 
in the late parliament had been composed of men who had sought 
election for the sake of social prestige, and who in many cases 
had come to the House after middle age with little or no previous 
knowledge of parliamentary business and procedure. The new 
Liberal members were largely young men and almost all men 
who had won their spurs in urban, borough, or county councils, 
on various local governing authorities, or in the council of their 
political party. They were all men accustomed to the despatch of 
business, and were quick, eager, and ready to apply their know!- 
edge to the work of parliament. Sir Henry Campbell-Banner- 
man voiced the spirit of the House on March 12th, when Mr. 
A. J. Balfour tried his old methods of trifling and persiflage 
in the debate on tariff reform. Mr. Balfour had then been 
returned to parliament by the City of London, having accepted 
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Mr. A. B. H. Gibbs’s seat after his defeat in East Manchester. 
“The right honorable gentleman, the member for the City,” 
said Campbell-Bannerman on this occasion, ‘comes back to 
this new House of Commons with the same airy grace, the 
same subtle dialectics, the same light and frivolous way with a 
great question; and he little knows the temper of this new 
House of Commons, if he thinks those methods will prevail here 


now. . . . I put it to the House whether what I have said 
shows how utterly unworthy of the occasion was the speech of 
the right hon. gentleman. . . . Enough, I say, of this 


foolery! It was very well in the last parliament, but it is 
altogether out of place in this. The tone and temper of this 
parliament will not permit it. Move your amendment and let 
us get to business.” 

It has already been stated that there is in existence an 
unfounded impression that the session of 1906 was a barren one. 
How unfounded that impression is will be realized when it is 
stated that as a result of the session’s work 56 government bills 
became law, and were placed upon the statute books. In the 
King’s Speech at the opening of parliament the measures fore- 
shadowed were: Education, Trades Disputes, Workmen’s Com- 
pensation, Equalization of Rates (London), Unemployed, Croft- 
ers’ Holdings (Scotland), Laborers (Ireland), Commercial Cor- 
ruption, Colonia] Marriages, County Justices of the Peace, Plural 
Voting, Merchant Shipping. 

The fate of the first of these measures and of the measure 
abolishing plural voting is well known. No measure was brought 
in by the government to deal with the question of unemploy- 
ment. As a temporary expedient, pending legislation, a grant 
of £200,000 was made to facilitate the working of the Act 
of 1905. Two others of the measures foreshadowed in the 
King’s Speech, the Equalization of Rates for London and the 
Crofters’ Holdings for Scotland, were left for future considera- 
tion. The remaining six measures—the Trades Disputes Bill, 
the Workmen’s Compensation Bill, the Commercial Corruption 
Bill, the Colonial Marriages Bill, the Country Justices Bill, and 
the Merchant Shipping Bill—all became law; and in addition 
to these, besides the Finance Act and a number of necessary but 
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routine measures, such as the Army Annual Act (which, by the 
way, effected a reform by abolishing flogging in the army) and 
the Consolidated Funds Act, there were 24 acts which embodied 
reforms advocated by the Liberals before their accession to power. 

It is not possible to go into detail in regard to all the 56 acts 
which became law in 1906. Nor is it possible to give fully the 
31 acts which may be classed as new legislation, as distinguished 
from the routine work of the session. What can be done is to 
class the acts according to the subject to which they refer, and 
to give very briefly the effect of each of the minor measures, 
while treating the more important ones with a little more fulness. 

Four measures were passed in the interest of agriculture in 
England. The first of these was the Fertilizers and Feeding 
Stuffs Act, which went into force on the 1st of January, 1907. 
This act, which is on the lines of the United States Pure Food 
Law, compels all persons who sell fertilizers or feeding stuffs to 
set out in the invoice the ingredients of which they are composed. 
A second measure relates to the damage done by dogs to horses, 
cattle, and sheep by worrying. Stray dogs are made liable to 
seizure, and every licensed dog must carry the name of the 
owner on his collar, his owner being responsible for all damage 
done by him to any domestic animal. Under this law the English 
dog is no longer to be allowed his free first bite, as the owner 
is liable for damage whether or not he was aware of any vicious 
tendency in his dog. An act on these lines was introduced by 
the Liberals in 1894 but failed to become law. The Crown 
Lands Act is of the nature of model legislation. Besides certain 
clauses relating to woods, forests, and foreshores, it contains 
provisions permitting portions of the Crown Lands to be divided 
up into small holdings for the benefit of agricultural tenants. 
These Crown Lands were, before the accession of George III, 
the personal appanage of the sovereign. He received their rents, 
and it was for centuries the contention of the Commons that 
“the King should live of his own.”’ George III exchanged the 
Crown Lands for a Civil List, and at the present time the country 
is profiting by the exchange, although in 1760 the Civil List 
granted to George III amounted to considerably more than the 
annual income of the Crown Lands. 
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The most important of the four acts relating to English agri- 
culture is the Agricultural Holdings Act. This act, which does 
not come into operation until 1909, was introduced as the Land 
Tenure Act. It was a private member’s bill and was brought in 
by Mr. Agar-Robartes, who was returned at the general election 
from the Bodmin division of Cornwall, but who lost his seat 
as the result of an election petition. It was proved that before 
the election, a garden party had been given by his father, Viscount 
Clifden, and this was held by the court to have been “undue 
influence.”’ The bill was afterwards made a government meas- 
ure; but was only passed after substantial concessions had 
been made by the government. At report stage, on the 12th 
of November, there was so much obstruction on the part of the 
opposition that the government resorted to all-night session. 
The opposition to the bill came chiefly from the friends of the 
landlords, who claimed that the bill set up a system of dual 
ownership, and, therefore, that it was to that extent a measure 
of confiscation. 

Farmers in England and Scotland usually rent their farms 
from year to year, and have no security of tenure except long- 
standing custom. The bill does something to remedy this lack 
of security by providing that, whenever a tenancy is terminated 
by the landlord without good and sufficient reason, the tenant 
may claim compensation for loss and expense in connection with 
the sale or removal of his goods or stock. Another clause gives 
to the tenant the right to compensation for repairs made by 
him to farm buildings. Compensation may also be claimed for 
damage done to crops by winged game or deer. Deer are the 
cause of extensive damage to farms in many parts of Scotland; 
while in England the most serious complaint of the farmers is 
of the depredations of pheasants where these are bred by the 
thousand in the close neighborhood of fields of wheat or other 
grain. A very important step in the liberation of the tenant 
farmer from the dominion of the landlord is taken in a clause 
which gives to the tenant the freedom of cropping and disposal 
of produce, “notwithstanding the custom of the country or any 
provisions in contracts of tenancy.” The act also provides for 
the making of a record of the condition of any farm or holding 
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at the commencement of a tenancy, in order that improvements 
made by the tenant may be fairly valued; and for a method 
of arbitration on the questions arising between tenants and land- 
lords. When the bill was at report stage, Mr. Balfour contended 
that, if the landlords were to be fined for unreasonable conduct, 
the tenant ought also to be fined in the same way. This protest 
on behalf of the landlord went unheeded, as the bill left to the 
landlord the right of terminating a tenancy when the holding 
was misused. 

Ireland had much attention from parliament during the session 
of 1906. Five new measures were placed on the statute books 
for her benefit. Of these, one act, the Laborers (Ireland) Act, 
was among the measures foreshadowed in the King’s Speech, 
and was placed first in the record of legislation accomplished 
in the Speech on the prorogation of parliament. It amends the 
law relating to the provision of laborers’ dwellings in Ireland, 
and is of importance in England, because Mr. John Burns, presi- 
dent of the Local Government Board, hinted that its provisions 
for the building of cottages and laying out of allotments in 
Irish rural districts might soon be extended to England. The 
act is an effort to extend to rural laborers some of the benefits 
that the previous Land Acts for Ireland have conferred on Irish 
farmers. While the rural population of Ireland has thus been 
cared for, the Town Tenants Act was passed to safeguard the 
interests of tenant shopkeepers and householders in the towns. 
It gives to tenants the right to compensation for unreasonable 
disturbance, and also for improvements made by them in the 
buildings they occupy. 

The Sale of Intoxicating Liquors (Ireland) Act, as it now 
stands on the statute book, is the result of many compromises 
between opposing forces in the Nationalist ranks. It makes per- 
manent the Irish Sunday Closing Act of 1878, which hitherto 
had been included in the Expiring Acts Continuance Bill, and 
it also reduces the hours during which drinking is permitted in 
public houses on Saturdays and Sundays. Mr. John Redmond 
was one of the foremost supporters of this temperance measure. 
The two remaining Irish acts are the Seed Potatoes Supply Act, 
which provides that local authorities may make loans for the 
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purpose of supplying seed potatoes to the occupiers of land in 
Ireland, and an act amending the law relating to Charitable Loans 
Societies. 

Scotland did not fare so well as Ireland at the hands of the 
new parliament. It was included in the operation of the Agri- 
cultural Holdings Act, in spite of some efforts to secure its 
exclusion; but it was excluded by the House of Lords from the 
Provision of Meals for School Children Act, although only one 
Scotch member in the House of Commons—Sir Henry Craik, 
who represents the Scotch universities—voted against its appli- 
cation to Scotland. The bill is permissive, not mandatory, which 
disposes of the argument of the House of Lords that it was 
being forced on Scotland against her will and without due con- 
sideration. One useful act, special to Scotland, must be credited 
to the House of Lords. This is the Statute Revision (Scotland) 
Act, which revises and codifies in one volume the pre-union laws 
which were previously contained in ten volumes. A number of 
obsolete enactments are repealed, and the laws are simplified and 
rendered more accessible. 

Two acts in the interest of labor were foreshadowed in the 
King’s Speech and were passed by both Houses of Parliament. 
These are the Trades Disputes Act, and the Workmen’s Com- 
pensation Act. The Trades Disputes Act had a somewhat event- 
ful passage through the House of Commons. It was introduced 
as a government measure by Sir J. Lawson Walton, the Attorney 
General, but in its original form it gave great dissatisfaction to 
the labor members. It consisted of three clauses, the first two 
defining and limiting conspiracy and making legal all peaceful 
picketing, and the third, the crucial clause of the bill, safe- 
guarding trade union funds from being mulcted in damages, in 
cases such as the memorable Taff Vale decision. On this point 
there was a gulf between the Labor men and the Liberals of the 
older school. The Labor men desired a special privileged posi- 
tion for the unions, making their funds inviolable. The older 
school Liberals greatly disliked the idea of special privilege, and 
desired only to safeguard the unions from hasty or unauthor- 
ized action on the part of their agents. The clause, therefore, 
provided only that the union funds could not be made liable for 
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damages on account of any action of a trade union official, unless 
the action could be proved to have been authorized by the central 
body of the trade union. The Labor men, on the other hand, 
held that it had been the intention of parliament in the law of 
1871 absolutely to safeguard trade union funds; that for thirty 
years it was universally supposed that the funds were so safe- 
guarded; that no one had suffered during that period from this 
supposed immunity; and that the legislation they desired, legis- 
lation universally demanded by labor men all over the country, 
would merely restore trade unions to the position conceded to 
be theirs before the House of Lords decision in the Taff Vale 
case. The Labor men consequently refused to accept the gov- 
ernment bill, and a second Trades Disputes Bill was introduced 
a few days after Sir J. L. Walton’s measure by Mr. W. Hudson, 
who sits as a Labor representative for Newcastle-on-Tyne. Sir 
Henry Campbell-Bannerman conciliated the Labor faction by an 
unreservedly Radical speech in favor of the bill, which passed its 
second reading by a large majority, and the result was that the 
Liberals accepted the view of the Labor party, and the clause 
giving absolute immunity to union funds was embodied in the 
government bill. 

The Trades Disputes Bill was vehemently opposed by the 
Conservatives throughout its passage through the House of 
Commons. Mr. Balfour attacked it with more asperity than 
any other measure, not even excepting the Education Bill. Yet 
when it reached the Lords, Mr. Balfour, as leader of the Con- 
servative party, urged the Upper House to allow its passage on 
the ground that the country had given a mandate for the bill, 
and that, therefore, it was not politic for the Lords to reject it. 
The measure was as distasteful to the Conservative majority of 
the Upper House as it had been to the Conservatives in the 
Commons; but at the behest of Mr. Balfour it was passed 
through all its stages by the Lords and received the Royal Assent 
on the 22d of December. 

The Workmen’s Compensation Amendment Act carries a step 
further the legislation initiated by Mr. Chamberlain in 1897. 
Previous to the passage of Mr. Chamberlain’s act, workmen 
injured in the course of their occupation had to rely on the . 








448 Yale Review. [ Feb. 


Employers’ Liability Act passed in the first session of Gladstone’s 
1880-85 parliament, and amended in the parliament of 1892-95. 
Under this act the employer was liable for injury to his workmen 
only in case the injury could be traced to the action or negligence 
of the employer or his responsible agent. Mr. Chamberlain’s 
act differed from the acts of 1880 and 1894 in that it was a 
measure to insure the workman, rather than to penalize neglect 
on the part of the employer. The principle of the Act of 1897 
as enunciated by Mr. Chamberlain was, that every trade should 
carry the cost of its own casualties, and that a workman disabled 
in the course of his occupation should be able to tlaim compen- 
sation from his employer in the same way as a railway passenger 
with an accident insurance ticket can claim compensation from 
the insurance company. In Mr. Chamberlain’s bill this principle 
was only partially applied. The act was applicable to railways, 
factories (including all plants where steam, water, or mechanical 
power was used), mines, quarries and engineering works, but 
not to small employers, ships, or domestic service. Immediately 
on the passage of the Workmen’s Compensation Act insurance 
companies began to take over the liabilities of employers, and 
the difficulties which were foreseen in the case of small employers, 
it was found, could be easily met by insurance. 

The new act provides for the inclusion of an immense number 
of working people who had had no protection under the Act 
of 1897, and also removes some difficulties and anomalies which 
had disclosed themselves in the working of the previous act, and 
had been stereotyped by decisions in the law courts. The pro- 
cedure for determining and obtaining compensation is sim- 
plified, and the opportunities for law suits lessened. Clerks, 
shop-assistants, seamen, postmen, and domestic servants are all 
admitted for the first time to the benefits of the act. Almost 
the only workers now left unprotected are the home-workers, 
those, largely in the sweated trades, who carry work to their 
own homes. There was an effort to include this large and down- 
trodden class, but the difficulty of determining the cause of an 
accident which took place in the home appeared too great, and 
no step was taken for the protection of these most helpless of 
workers. 
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A third act in the interest of labor, of a minor character, is 
the Notice of Accidents Act. This act regulates the reporting 
of accidents in mines, quarries, factories, and workshops. It 
simplifies and improves the system hitherto in force, and in this 
way subserves the Workmen’s Compensation Act. 

A fourth act, which might also be included among the laws 
in the interest of labor, is the Merchant Shipping Act. This is 
one of the acts which was foreshadowed in the King’s Speech, 
and its purpose is to ensure the safety of ships, to preserve the 
lives of crew and passengers, as well as to improve the working 
conditions of the seamen. The act embodies recommendations 
of three committees appointed to consider merchant shipping 
regulation, in 1902, 1904, and 1905. It contains nearly eighty 
sections, and is the longest of the acts passed during the session. 
It was piloted through the House of Commons by Mr. Lloyd 
George, president of the Board of Trade, and its passage has 
certainly done much to enhance the reputation of the Welsh 
leader. The outstanding features of the act are the extension of 
the loadline to all foreign vessels using British ports, removing 
a grievance of British shipmasters as regards their foreign com- 
petitors; a restriction on the employment of foreign sailors— 
sailors signing agreements to serve in British ships must possess 
a sufficient knowledge of the English language to understand the 
necessary orders given to them in the performance of their duties; 
and new regulations concerning deck loads. The second part 
of the act is devoted to provisions for the proper care of steerage 
passengers and emigrants. At the instance of the Canadian 
government a clause was added to this part of the bill enacting 
that, if any person, by false representations, induced any person 
to emigrate or take steerage passage in any ship, he should be 
liable to fine and imprisonment. This was to meet the case of 
employers and agents who obtained workmen from England to 
fill the place of Canadians who were on strike. Part three of 
the bill directs a regular inspection of the food and water supplied 
to crews, and prescribes certificated cooks for all foreign-going 
vessels. The last part of the act deals with distressed seamen, 
and seamen left behind in foreign ports, and defines the obliga- 
tion of shipmasters towards the men engaged by them. This_ 
act came into force on the 1st of January, 1907. 








450 Yale Review. [ Feb. 


Six of the acts passed during the late session may roughly 
be classed as measures of social reform. The short title of the 
first of these is the Alkali, etc., Works Act. Its ostensible object 
is to consolidate and amend the acts of 1881 and 1892 regu- 
lating chemical works and the production of poisonous fumes. 
In effect it goes far beyond the preceding acts, and makes it 
obligatory on the great chemical works, which monopolize certain 
manufacturing towns in the North of England, such as Widnes 
and St. Helens, and which spread desolation and barrenness for 
miles around, to carry on their industries with due regard to 
the health and comfort of the surrounding population. 

Two of these reform measures have to do with the administra- 
tion of justice, or rather with the personnel of the magistrates’ 
benches. One provides that in the case of the death of a recorder, 
stipendiary magistrate, or clerk of the peace, who has a deputy, the 
deputy shall continue to act, and shall try the cases of all prisoners 
awaiting trial. Before the passage of this law, the deputy ceased 
to hold his office immediately on the death of his principal, and 
many prisoners were compelled to have their trials recommenced, 
or to suffer delay in their commencement. More important than 
this minor reform is the county Justices of the Peace Act. This 
is a true Liberal measure and was one of the laws foreshadowed 
in the King’s Speech. It is a short act, and its sole object is to 
abolish the property qualification previously required for county 
magistrates. This property qualification—the possession of land 
of a yearly value of £100, is a late survival of the government 
of England by the landed classes. With its disappearance it is 
expected that the county benches of magistrates will cease to 
be the preserve of the Conservatives and landed aristocracy, and 
that they will gradually become as democratic as the borough 
benches have become. Feudal traditions have been far more 
difficult to uproot in rural than in urban England.* Until 1884-85 
the landed aristocracy controlled entirely county representation 
in parliament, and until 1888 the county justices were supreme 
in county government. The abolition of the property qualifi- 
cation for the county bench destroys one of the last outworks 
of the old feudalism, and brings the democracy up to the walls of 
the House of Lords. 
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Two measures for the purification of English social life are 
the Street Betting Act, which is aimed at street book-makers, 
and the Act for the Prevention of Commercial Corruption. This 
act, which is a King’s Speech measure, makes it illegal for any 
person to give to an agent, or for any agent to accept, any bribe, 
secret commission, or other consideration in relation to affairs 
carried on by the agent for his principal. The taking of secret 
commissions had long been a subject of discussion in England, 
and the practice was very generally reprobated ; but it had become 
so general that it was felt that nothing but definite legislation 
could cope with it. The bill provides that the taking of a com- 
mission or present, to be illegal and punishable, must have been 
done “corruptly,” a condition which it was feared by many of 
the government supporters, would open the door to much liti- 
gation, and make many loopholes in the working of the act. 

The most socialistic of the reform measures passed in 1906 
is the Education (Provision of Meals) Act. This act is per- 
missive, not mandatory, and may be adopted by the local educa- 
tion authorities. When adopted, it empowers the local education 
authorities to assist voluntary efforts for feeding underfed school 
children by providing buildings, furniture, and apparatus. The 
food is not to be provided by the authorities if it is forthcoming 
by voluntary effort. If, however, the authorities are convinced 
that there are children in need of food, and voluntary effort has 
proved insufficient, they are empowered to lay a rate, not to 
exceed one cent in the pound sterling, on the assessed rental value 
(two-thirds of the rack rent) of their district. If parents are 
able to pay for the feeding of their children, and neglect to do 
so, they may be fed at the expense of the authorities, and parents 
be compelled to recoup the authorities for the expense. It was 
in respect of this bill that the Lords inflicted a slight on Scotland 
by excluding it from the operation of the act. The slight was 
the more wanton, as a special bill for Scotland on precisely the 
same lines had been introduced in the Commons early in the 
session. It passed its second reading absolutely unopposed, but 
was dropped on the promise of the government to include Scot- 
land in the English measure. 
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The session of 1906 was remarkable for the fact that the 
Deceased Wife’s Sister’s Bill, which has been regularly passing 
its second reading for the last thirty years, and which has been 
the subject of agitation for more than sixty years, failed to make 
its appearance. The bill was first introduced in 1840, but it was 
not until 1844 that it reached a second reading in the House of 
Commons. For thirty-two years the majority in the House of 
Commons has been favorable to it, and in the present parliament 
its advocates claim the votes of 600 out of the 670 members. 
The advocates of the bill, however, refrained from pressing their 
measure during the late session for two reasons. In the first 
place they hoped for an installment of their reform from the 
passage of the government measure concerning Colonial mar- 
riages; and in the second place they hoped to establish a claim 
on the government, by refraining from introducing a private 
member’s bill, to have their bill included in an ensuing session 
among the government measures. The Colonial Marriages Bill 
was foreshadowed in the King’s Speech. It is intended to 
remove the anomaly, under which colonials labored, when they 
found themselves not legally married in England, although their 
marriages had been legal in the colonies in which they had been 
domiciled. The act provides that a marriage with a deceased 
wife’s sister, contracted in a British colony where it is legal, shall 
be legal in the United Kingdom. The feeling of the advocates 
of the Deceased Wife’s Sister’s Bill is that what has thus been 
granted to colonials in England, can scarcely be denied to English 
people; but they would, of course, have been better satisfied had 
a single measure legalized all marriages with a deceased wife’s 
sister. The reason for taking up the lesser measure was that 
the government did not wish to imperil an act of justice to 
colonials in England by introducing a measure which would 
antagonize the House of Lords. Another measure affecting 
marriages is the Marriage with Foreigners Act. This act is 
intended for the protection of British subjects who marry for- 
eigners. It cannot make legal in his own country the marriage 
of a foreigner with a British subject which has not fulfilled 
the conditions demanded by his own law. All that it can do 
is to provide means for ascertaining exactly under what condi- 





1907 ] British Legislatzon in 1906. 453 


tions marriage with the native of any European country is valid, 
and so to secure that English people shall not be deceived as to 
the status of their marriages with foreigners. 

Three acts passed in the session of 1906 concern the post 
office. These were the Post Office Money Orders Act, which 
provides for the interchange of small money orders between 
the United Kingdom and the Colonies and foreign countries; 
the Post Office Sites Act, which provides for the acquisition of 
land for post office buildings; and the Post Office (Literature 
for the Blind) Act. This act is on the lines of recent legislation 
in the United States, but is not quite so generous to the unfor- 
tunate section of the community which is benefited by it. It 
enables the Postmaster General to make arrangements for the 
carrying of literature for the blind at reduced rates, but it does 
not make such matter entirely free, as was done by the United 
States enactment. 

Another act which follows on lines of United States legis- 
lation is the Census of Production Act. This was passed to 
enable the Board of Trade to gather the statistics necessary for 
a complete industrial census, and to ensure protection and secrecy 
to manufacturers who give details of their business. An amend- 
ment to the copyright law was made by the Musical Copyright 
Act. This removes a bitter grievance of the publishers of music 
by making illegal and punishable the sale of pirated music, instead 
of confining the offense to the actual publication of unauthorized 
editions. Like the United States, England has revised the regu- 
lations governing the use of denatured alcohol. The measure 
was included in a revenue bill, which was also aimed at checking 
the sale of bogus foreign wines. The only act of the session 
which directly affected the United States is an Extradition Act. 
This act carries into effect the recent convention with the United 
States, and for the first time includes bribery among extraditable 
offenses. 

Such are the more important measures which became law in 
1906. A glance at their number and the widely varied reforms 
they effect will convey an impression of a remarkably fruitful 
and hard-working session. Yet it must be remembered that a 
large proportion of the work of the House of Commons was. 
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rendered abortive by the rejection by the House of Lords of 
the Plural Voters Bill and the Education Bill. This heavy 
amount of work would have been impossible of achievement had 
the session not been unusually prolonged. Parliament sat from 
February 19th to August 4th, when it adjourned to the 23d of 
October. After reassembling in October, it sat until the 22d 
of December, a most unusual time for the English Parliament 
to be in session, as the sessions usually extend only from February 
to the middle of August. 


ANNIE G. Porritt. 
Hartford, Conn. 





BOOK REVIEWS. 


Les Monarchies de L’Empire Allemand, organisation, Constitu- 
tionelle et administrative. Par Vte Combes de Lestrade. Paris: 
Larose and Farcel, 1904—pp. xix, 586. 


While there is no lack of scholarly and comprehensive treatises 
on the government and institutions of the German Empire, there is 
scarcely a single, general, systematic treatise dealing with the states 
which compose it. Bryce’s criticism of the neglect by American 
political writers of the study of the American State governments is 
applicable, though with less force, to the Germans, who, in their 
enthusiasm and admiration for the empire, have all but neglected the 
individual states. The notable exception to this statement is that 
of Prussia, whose institutions have been made the subject of 
elaborate treatises by Yon R6nne, Bornhak, and others. 

The present work by a French scholar is a comparative study 
of the political systems of the twenty-one monarchies of the Empire 
and is a continuation of the author’s Droit politique contemporain 
published in 1900. As a proper background for the study of the 
State governments, he devotes several chapters to a discussion of 
the nature, organization, and institutions of the Empire. From this 
he passes to a consideration of the institutions, political, legal, and 
social, common to all the states, the most important of which are a 
common citizenship, a common criminal and civil law, a common 
system of courts, a common judicial procedure, and common tradi- 
tions and social organization. These are powerful elements of 
unification notwithstanding there is considerable variety in the 
political organization of the several monarchies. There are king- 
doms of varying size and importance from Prussia to Wiirtemberg, 
grand duchies, duchies, and principalities some of which in area 
hardly exceed a few thousand acres. Some of them have vast 
resources, and, in addition, are highly endowed with special consti- 
tutional privileges as members of the union. Unlike the American 
Union, therefore, the German Empire is not a union of equals. In 
some of them popular government has made great headway; in 
others, like Bavaria, conservatism has held its own, and the govern- 
ment is largely in the hands of the few. All of the monarchies, 
except the two Grand Duchies of Mecklenburg, have constitutions 
in the fullest sense, that is to say, they have fundamental written 
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instruments establishing limitations upon the power of the sovereign 
in the interest of individual liberty. It is still a fiction of German 
public law that the power of legislation is vested in the sovereign, 
but in all the monarchies except the two Mecklenburgs he must 
exercise this power in collaboration with representatives. There 
the Grand Duke’s power as a legislator is practically unlimited. 
There is great variety in the systems of representation prevailing 
among the monarchies. The idea of class representation is strong 
everywhere, and in at least one duchy the system of representation 
by estates still persists. 

In the four Kingdoms of Prussia, Bavaria, Saxony and Wiirtem- 
berg, and in the two Grand Duchies of Baden and Hesse, the Diets 
are bicameral in structure. In others they are unicameral. Repre- 
sentatives in the Diets are nowhere chosen by direct universal 
suffrage. In Prussia there is a three-class system based on the 
division of the taxpayers according to the amount of taxes they 
pay. In all the monarchies there are rigid restrictions upon the 
right to vote, so that the elections for the Landtags, except in 
Prussia and to a less extent in the other three kingdoms, excite 
little popular interest, the voters reserving their strength for the 
Reichstag elections. It may be noted in this connection that, as a 
result of the suffrage restriction in the states, the Socialist party is 
not represented in any one of the Landtags to-day, although it 
has eighty-one representatives in the Reichstag. The Reichstag 
has absorbed many of the functions formerly belonging to the state 
legislatures, notably those relating to the criminal and civil law and 
judicial procedure, leaving them mainly local administrative powers 
similar to those of the French Councils general. The result has 
been a marked decline in the political and legislative importance of 
the Diets. They are, says M. de Lestrade, rather counsellors of 
the monarchs than independent legislatures (196). 

In all the German monarchies parliamentary government is still 
undeveloped although the constitutions establish “ministerial respon- 
sibility.” But it is only a fiction, for the ministers are responsible 
not to the Diets but to the sovereigns who appoint them. They 
are rather administrative heads than political leaders. The pre- 
rogative of the sovereign varies in different states. In Mecklen- 
burg he is well nigh absolute (205); in the Principalities of 
Anhalt and Saxe-Altenburg his power is greatly limited. In 
neither does he share with the Diets the power of legislation nor 
possess the ordinance power. In Prussia and Saxony, on the other 


1907 | Book Reviews. 457 


hand, the ordinance power extends to the modification, extension, 
and even abrogation of ordinary laws provided the ordinance is 
not inconsistent with the constitution (209). 

M. de Lestrade praises the judicial system (which by imperial 
law is uniform for all the states), but points out a danger in the 
lack of capacity or refusal of the higher courts to decline to enforce 
laws which are contrary to the constitution. This leaves, as he 
points out (520), the legislature practically sovereign, since it is 
free to disregard the limits set by the constitution to its authority. 
In a chapter on citizenship M. de Lestrade takes issue with some 
of the German writers that there cannot be two distinct citizenships, 
one of the empire, the other of the states, and shows conclusively 
that all Germans possess a double nationality. Likewise he defends 
the view that state citizenship precedes imperial citizenship in the 
order of acquisition and that the latter flows as a consequence from 
the former. This is undoubtedly the true view as regards Germany, 
although it is the opposite of the American view concerning the 
relation of federal to state citizenships. 

M. de Lestrade has written a book of great value to students 
although it is to be regretted that he did not see fit to cite his 
authorities in any case or introduce bibliographical notes. 
“Schultze” (p. 84) should be “Schulze” and the date given for 


the imperial judicature act (p. 373) should be 1879 not 1897. 
JAMES W. GARNER. 


University of Illinois. 


Christian Missions and Social Progress. A Sociological Study of 
Foreign Missions. By the Rev. James S. Dennis, D.D. New 
York: Fleming H. Revell Co., 1906—pp. xxxvi, 675. $2.50 net. 


This is the final installment of a work in four volumes, including 
a supplementary 423-page “Centennial Survey of Foreign Mis- 
sions,” published in 1902. Even so caustic a critic of missionary 
literature as Professor Warneck of Halle was gracious enough 
in his review of the first volume to say: “This stately book is the 
most significant work that American missionary literature has put 
on exhibit. It gives evidence of a diligence, a mastery of the 
voluminous material, a marked trustworthiness, and a soundness 
of judgement, for which even German scholars must have all 
respect.” Inasmuch as Dr. Warneck’s own “Die gegenseitigen 
Beziehungen zwischen der modernen Mission und Cultur” is a 
noteworthy contribution to this department of literature, his naive 
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endorsement is doubly significant. And surely the work ought to 
be of the highest value. Dr. Dennis brings to his task personal 
experience on the mission field; he has secured the cooperation of 
scores, if not hundreds, of the most competent observers in the vari- 
ous mission countries; he has spent nearly twelve years in the 
careful collation of materials and the reading of related literature; 
his purse has been drawn upon to the extent of some tens of 
thousands of dollars to make the work unique in point of typography 
and richness of illustration. 

Inasmuch as a full review of the first two volumes has already 
appeared in these columns—see vol. viii, pp. 202-207—estimates 
found there and equally applicable here are omitted. As this volume 
is only a fragment of a larger whole, the reader must be reminded 
that it forms part of an exposition of the contributions made by 
missions to social progress. The author has already set forth 
results affecting individual character, family life, and those having 
a humane and philanthropic tendency, leaving other phases of 
the subject for later treatment. 

The present volume begins with an illuminating account of those 
results which tend to develop the higher life of society, such as the 
introduction of educational facilities and of industrial training, 
the application of modern methods of university extension, the 
establishment of Young Men’s and Young Women’s Christian 
Associations, and the abolishment of objectionable customs—in 
particular, the initial disintegration of caste in India. This is fol- 
lowed by another group of results touching national life and char- 
acter: the cultivation of a spirit of freedom and true patriotism; 
the promotion of legal, judicial, and administrative reforms; the 
elevating of government service standards and the furthering of 
proper international relations; and the important contributions 
made to the intellectual and scientific progress of the world. A sur- 
prising series of results affecting the commercial and industrial 
status of little exploited lands is then passed under review—a partial 
answer to the crude question, Do missions pay? The final sec- 
tion of the book has to do with those social changes which are 
traceable to reformed standards of faith and practice. Here are 
found such items as the rise of a more spiritual conception of relig- 
ion regarded from the social viewpoint, the social effects of the 
decay of idolatry and the overthrow of superstition, the wholesome 
social consequences of associating morality with religion, the bene- 
fits of exemplary religious leadership, the social value of religious 
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liberty, and the uplift due to Sabbath observance. The volume 
concludes with a select bibliography of some 440 titles and an 
exhaustive index to the three volumes, thus making the work serve 
as an encyclopedia of missions. 

All that was said in the previous notice as to the author’s breadth 
of view and catholicity of interest, as well as of the superlative 
worth of the work as a missionary apologetic, is even more true of 
this volume. Nowhere else in any language can one find massed 
such convincing proofs of the value and extent of missionary by- 
products. We know in a way what missionaries contributed to the 
evolution of Europe; but that process was slow and more complex 
than in modern times, when in eighty years Hawaii passes from 
savagery to fitness for statehood and the Fijis are transformed from 
cannibalism to primacy in the Christian world in the matter of 
church attendance. The anthropologist and student of sociology 
has here ready to hand a mass of facts bearing on racial evolution 
which will aid him in his studies and generalizations, their value 
being found in the fact that they come from persons whose veracity 
is unquestioned and whose knowledge of native customs and 
characteristics is based upon intimate acquaintance, both with the 
people and with their languages. This is not the case with much 
of the testimony of travelers. 

The work has been criticised, and mainly on four grounds, namely, 
that its form is unscientific, that it is a case of special pleading, 
that it is marred by a style which at times borders on the sensational, 
and that its facts do not always conform to the findings of scientific 
travelers. The first charge must be admitted, though trustworthy 
data are more important than form to the student of sociology, 
while for the average reader its present form is far better than a 
more scientific treatise would be. It is a case of special pleading 
without doubt, but we fail to see unfairness of treatment for that 
reason. Moreover, in a day of specialization Dr. Dennis is justi- 
fied in stating his case with that narrowness which besets all special- 
ists. As for sensationalism, the facts lend themselves to such an 
implication oftentimes; and the author, it must be admitted, has 
yielded to temptation in his sectional and marginal headings. When 
accuracy of data is doubted, one might question whether learned 
authors of the arm-chair type, who too often rely upon the fame 
rather than the accuracy of travelers, should not be the real objects 
of criticism. If space were available, the work could be defended 
pretty successfully, so far as these charges are concerned. Yet 
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it must be confessed that the immense mass of facts here marshaled 
is likely to convey a wrong idea, both as to the really small impres- 
sion that has been made upon the non-Christian world as a whole, 
and as to the strength of other forces that have cooperated in 
effecting the changes described. Notwithstanding these defects, 
these volumes will stand for years to come as a witness to the mani- 
foldness and beneficent character of one of the most helpful social 


factors of the less enlightened lands. 
HARLAN P. BEACH. 
Yale University. 


English Local Government from the Revolution to the Municipal 
Corporations Act: The Parish and the County. By Sidney and 
Beatrice Webb. Longmans, Green & Co., New York and Lon- 


don, 1906—pp. xv, 664. 

Ever since the appearance of Mr. and Mrs. Sidney Webb’s 
“History of Liquor Licensing in England” in 1903, students of 
English history and politics have been looking for the history of 
Local Government during the eighteenth and nineteenth centuries 
which was then promised. The present volume is the first install- 
ment of the fulfillment of the promise. The complete work is to 
extend to five or six volumes and will cover all the various bodies 
which exercised local governing functions during that period, such 
as the Open and Select Vestries, the Manorial Courts, the Commis- 
sioners of Sewers, the County Justices in Petty and Quarter Ses- 
sions, and the Municipal Corporations. Mr. and Mrs. Webb’s plan 
is to describe the constitution and working of these bodies all over 
the country, and then to classify local government according to 
function—treating successively such public services as the relief 
of the poor, the maintenance of peace and order, the cleaning of 
streets, the maintenance of bridges, gaols, and churches, and the 
raising of the revenue necessary for these purposes. 

The first volume of English Local Government covers the govern- 
ment of the parish and the county, leaving the seignorial courts, 
the municipal corporations, and the various ad hoc bodies, created 
by Parliament for special duties, to future volumes. The duties of 
the county justices in regard to poverty and crime are also to be 
treated more fully in a later volume. In the present volume these 
subjects are only touched upon incidentally in the explanation of 
the position and power of the magistrates. 

The collection of the material for this great work has occupied 
Mr. and Mrs. Webb for eight years. During more or less of that 
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time they have had the assistance of six trained helpers, to whom 
they acknowledge their indebtedness in the preface. Most useful 
for their purpose were the records—chiefly in manuscript—of the 
parish vestries and the courts of petty and quarter sessions. Next 
in value they rank the contemporary local newspapers and pamph- 
lets, along with novels, plays, and even sermons. As a supplement 
to these, they searched the records of the State Departments, and the 
various Acts of Parliament—chiefly local Acts which were passed 
to alter the constitution or enlarge the powers of some individual 
local governing authority. These, with reports of law cases, and 
some very slight help from local and general histories, are the 
sources of information for Mr. and Mrs. Webb’s volumes; and the 
notes taken from these manuscript and printed sources, each written 
on a separate sheet of paper, now form a collection of some fifty 
thousand pages. 

The method of work is described by Mr. and Mrs. Webb in the 
preface: but even if it had not been mentioned, it would have been 
impossible to read a single chapter of the book without discovering 
that some such slip method had been used. When any subject was 
under consideration, all the slips relating to it were laid out and 
examined. Each chapter is thus a summary of information 
gathered from all parts of the country and from the most various 
sources. The method has the great advantage of accuracy of 
statement, and of an abundance of authorities; but with its use it is 
impossible to avoid some repetition or to produce an easy flowing 
narrative with any graces of style. The division of the subject into 
the constitution and the functions of local governing authorities 
also leads to considerable repetition. This is especially marked in 
the second half of the volume, the County, in the description first of 
the rulers of the county—the justices of the peace—and then of the 
various phases of the judicial and administrative work of these jus- 
tices. The same individuals and instances are frequently made use 
of to illustrate and elucidate various aspects of the subject—a 
method which, in spite of the repetition, is not without advantages 
of clearness and thoroughness of treatment. 

The period covered in this great work of Sidney and Beatrice 
Webb’s extends from 1689 to 1835. They do not seek to go back 
to the early beginnings of Anglo-Saxon or Norman local auton- 
omy—that task was beyond their scope. The Revolution is chosen 
as a starting point, because it ushered in an era when the local 
authorities were left by Parliament to their own devices, and during 
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which, consequently, we are able to see the local governing bodies 
in the various parts of the country slowly and laboriously working 
out the problems of government. At the first glance it might be 
concluded that Mr. and Mrs. Webb’s book gives the lie to the 
cherished idea that the Anglo-Saxon race possesses a genius for 
self-government. Neither of the two sets of authorities in rural 
England—the vestries in the parishes or the benches of magistrates 
in the counties—seemed to show much of this genius. Especially 
was this so with the large and turbulent open vestries of which 
Manchester offered an outstanding example. These vestries, which 
closely correspond to the New England town meetings, met in 
the parish church, and transacted the business of the parish, levying 
the church rate, electing the churchwardens and nominating con- 
stables and surveyors of the highway. By 1832, although Man- 
chester was not an incorporated borough, it was already a large 
industrial city, and government by a mob had become unworkable. 
The Manchester Chronicle describes the meeting in that year as 
made up—with the exception of a thin sprinkling of gentlemen—“of 
the lowest scum of the town, the most riotous, disorderly, ill-clad, 
ill-assorted and uncivilized portion of the population who had no 
capacity to understand the question at issue, who violated all the 
ordinary rules of decency, and desecrated in a disgusting manner 
the church it was necessary to hold a meeting in.” In contrast to 
such an exhibition of democratic rule, it was no wonder that the 
close vestry, oligarchic as it was, should have been considered 
respectable and efficient by the House of Commons. 

It was not until 1831 that the principle of democratic local govern- 
ment by means of elected representatives found its way on to the 
English Statute Book, and even then, this principle, which four 
years later was to be embodied in the Municipal Corporations Act, 
was bitterly opposed by many of the Radicals, who saw no possi- 
bility of preserving the democratic principle except by holding to 
the open vestry meeting in which every ratepayer could take part. 

Until the appearance of the first volume of Mr. and Mrs. Webb’s 
English Local Government, this great subject had been left almost 
untouched by English writers. The Poor Law and the King’s 
Peace had been the subjects of special treatises; but a comprehen- 
sive history of English Local Government had not been attempted. 
The two works on the subject which did exist, were both by Ger- 
mans—Rudolf von Gneist and Josef Redlich. The great work of 
Gneist, which has never been translated, is written by a theorist 
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with a definite thesis to maintain. The history is written to prove 
that self-government in England ceased to exist with the introduc- 
tion of the ballot box. A self-governing country, according to 
Gneist, is “a country whose internal administration is carried on 
locally, under the general laws, in towns and districts by honorary 
officers who raise the necessary expenses of government by means 
of rates.” According to Gneist, self-government was the gift of 
the central government and was all founded on positive legislation. 
Consequently in his examination of English Local Government, he 
confined himself chiefly to the laws and concluded that whatever 
was enacted in the statutes was necessarily carried into effect—a 
conclusion which, as Mr. and Mrs. Webb show, was wholly and 
entirely mistaken, especially as regards the period from 1689 to 
1835. 

The work of Josef Redlich, which has been well translated by 
Francis W. Hirst, is concerned chiefly with local government since 
the Reform Act. On the ground covered by Mr. and Mrs. Webb 
he scarcely sets foot. Two pages are devoted to the old open and 
select vestries, and two or three more to the work of the justices in 
county administration. It will thus be seen that Mr. and Mrs. Webb 
are making a wholly new contribution to the history of England— 
a contribution which is invaluable on account of its thoroughness 
of research, the fulness of the authorities quoted for every import- 
ant statement, and not least for the excellence of its arrangement 
and indexing. 


ANNIE G. PORRITT. 
Hartford, Conn. 


The City: The Hope of Democracy. By Frederic C. Howe, Ph.D. 
New York: Charles Scribner’s Sons, 1905. 


Dr. Howe, in this volume, writes as a propagandist rather than as 
a student. It is interesting and effective, but it reads like the argu- 
ment of an ardent partisan, rather than like the dispassionate 
analysis of a philosopher. He seizes upon and emphasizes one point 
with great ability, and that is the preponderance of the city as a 
factor in our modern civilization. 

It is no new thing to dwell upon the growth of cities in number, 
size, importance, and extent; but few have grasped, as has Dr. 
Howe, how powerful has become the city influence in an every 
day life. The chapters on “The New Civilization” and “The Hope 
of Democracy” may be taken as the keynotes of this idea in the 
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work. “For the first time in history we have a really democratic 
city, safeguarded in its democracy by law. Through this fact the 
city has become a tremendous agency for human advancement.” 

The old-fashioned individualist, if there be any such left, will 
read these pages with unmitigated horror. For in them we find not 
only a recognition of the great growth of municipal functions, but 
we find an intelligent and forceful justification of them, and, more- 
over, a prophecy that the future is likely to see a still greater devel- 
opment, “for with universal education, a free press, a free ballot, all 
contributing to the formation of definite political and social ideals, 
civilization is armed with powers such as she has never before 
enjoyed, powers whose possibilities for the future it is as impossible 
to measure as are the movements of society itself.” 

Dr. Howe shows a competent familiarity with recent literature 
on the subject of “The City” and “Democracy,” and he reviews 
it with ability, although always from the standpoint of the single 
taxer, who regards that as a panacea for our modern social and 
political ills. 

He is a follower of Mayor Tom L. Johnson of Cleveland, which 
means that he is a vigorous advocate of municipal ownership, and an 
effective debater with a keen appreciation of the need for efficiency 
in municipal administration, in which respect he differs from the 
great mass of reformers. It is curious how many men who are 
interested in the movement for city betterment place practically all 
the emphasis on honesty, and none at all on efficiency; whereas 
both are essential. - 

Senator Howe (he is now a member of the Ohio senate, having 
also served in the Cleveland council) has come to be an acceptable 
writer on municipal topics, largely because of his practical knowl- 
edge and his sincerity. Both of these qualities are abundantly rep- 
resented in “The City,” which makes it a good work to place in the 
hands of advanced students. It is too strongly (although honestly 
and fairly) partisan to put in the hands of beginners. But for 
those who have acquired a balance and a viewpoint of their own it 
will prove of value and importance. 

The whole field is well covered, although the author seeks to give 
prominence to the economic phases on the ground that “the concep- 
tion, the indifference, the incompetence of the official, and the apathy 
of the citizen, the disparity of wealth, the poverty, vice, crime, and 
disease, are due to causes economic and industrial.” So far one 
may be disposed to go with Dr. Howe, but when he declares that 
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“they are traceable to our Institutions (note the capital I) rather 
than to the depravity of human nature,” one is disposed to pause 
and consider. In this statement he discloses his discipleship of 
Henry George and Tom L. Johnson, but he constantly shows, how- 
ever, that he appreciates the need for a change in the individual 
citizen as well as in society at large, and that the latter can, gener- 
ally speaking, be improved and developed through the improvement 
and development of the individual. 

Although in a way underestimating the value of the personal 
equation and the educational solution in his preface, he gives 
due attention to them in his chapters on “The City Beautiful,” 
“The City’s Homes,” “The City Republic.” 

The work is interesting in style, stimulating in thought and treat- 
ment, hopeful in tone, and is well worth a careful reading by the 


student of municipal affairs. 
CLINTON ROGERS WOODRUFF. 


Philadelphia. 
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RECENT LITERATURE. 


“L’Aryen et L’Anthropo-sociologie,” by E. Houzé (J/ustitut Sol- 
vay de Sociologie; Misch et Thron), is a study, largely critical, 
of three main topics. The first of these is the time-honored Aryan, 
and the results are negative; for it is believed that there never was 
nor ever can be a morphologic type such as linguistic evidence 
has led some to reconstruct. The second section of the book, 
which seems to have but slight connection with the first, develops 
the thesis that the evolutionary process, as applied to man, concen- 
trates itself upon the modification of his nervous system. It inci- 
dentally and with perfect justification attempts to reduce within 
more modest bounds the claims of craniometry. The third part 
of the volume disposes of the shadowy claims of the Ecole d’An- 
thropo-sociologie to a real scientific importance. 

In the same prolific series in which the above occurs there are 
now issued two volumes by R. Petrucci, one upon the “Origine 
Polyphylétique, Homotypie et mnon-Comparabilité directe des 
Sociétés Animales,’ and the other dealing with “Les Origines 
Naturelle de la Propriété (Essai de Sociologie Comparée).” The 
former work begins with a treatment of the present status of the 
doctrine of evolution, continuing with a discussion of social char- 
acteristics in the animal series. He finds that “the societies attained 
at divers points in the animal series are irreducible” to common 
types; hence there must be a sociologie of the beaver, the bison, etc., 
as of man. Such comparative sociology is the only basis for pure 
sociology. 

This is catholicity of treatment with a vengeance. No one 
doubts the value of the studies of animal societies, nor of their 
ovalogical bearing upon human society. But to extend sociology 
to cover these fields is to subject the contemned sociologist to still 
more serious charges of encroachment on “megalomania.” 

Petrucci’s work on property is of a like stamp. Here we are 
invited to observe the phenomena of property even in the vegetable 
kingdom, among the molluscs, batrachians, etc., in order to attain 
to its essential characteristics. Such treatment is open to objections 
similar to those recorded above. But while it seems unwise to 
make such extension of connotation, by trying to include under 
well-defined terms a mass of observations in natural history, yet 
the student of societies and their institutions cannot fail to gain 
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a certain wideness of view and sense of the elemental by seeing 
how social and societal forms run throughout nature. 

Upon the heels of Carver’s “Sociology and Social Progress” 
comes now Professor Giddings’s “Readings in Descriptive and 
Historical Sociology” ( Macmillan, 1906). Less pretentious in title, 
it offers a much larger and more technical set of extracts, many 
of which would be rather inaccessible to teachers and students in 
the smaller colleges. These selections are linked together by a 
certain connective-tissue of text, and thus the book really yields 
something more than its title promises in the line of the author’s 
original thought. The headings of the several sections would 
seem, to one unacquainted with Professor Giddings’s line of thought, 
somewhat curious ; and, as usual, a great deal of stress is laid upon 
the psychological factors. The selections are made from very wide 
reading and are “placed” in the system as an object-lesson to the 
student. The new theoretical matter, as the introduction explains, 
includes an analysis of kinds of societies; a more complete theory 
of social causation; an analysis of interstimulation and response ; 
a new analysis of sovereignty and government; an hypothesis con- 
cerning the genesis of family-forms; and a demonstration of the 
individual “as the true unit in the highest social order.” The book 
will be of great value to the isolated student and teacher. 

A valuable contribution to the literature of the eight-hour day is 
made in “Une Expérience Industrielle de Réduction de la Journée 
de Travail,” by L.—G. Fromont (Misch et Thron, Bruxelles). This 
small book, which is issued by the /nstitut Solvay, gives a clear 
objective account of the experience of a large chemical establish- 
ment at Engis in changing the system of work from a twenty-four- 
hour schedule to an eight-hour schedule. The details of the 
processes of work are described fully, and illustrated by a large 
number of exceptionally clear photographs. The results, which are 
given with mathematical exactitude, were altogether satisfactory. 
Not only was there an increase in the output as well as in the earn- 
ings; there was also a great improvement in the health and general 
well-being of the workers. The author avoids generalizations, 
indeed he cautiously states that the effect of reducing hours must 
depend upon a number of conditions, among them the physical and 
mental characteristics of the persons involved. 

Professor Edward A. Steiner’s “On the Trail of the Immigrant” 
(Fleming H. Revell Co., New York, 1906) is a keen study, at first 
hand, of the immigration stream flowing into the United States. 
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The sympathies of the author, himself a foreign-born American, 
are frankly with the immigrant. He describes each race at home 
in Europe, and traces its migration from Russia or Hungary or 
Italy to the cities and plains of this country. The problem pre- 
sented by this transition is fully recognized; yet the book breathes 
faith in the American power of assimilation. Professor Steiner’s 
social studies of Jew and Slav are especially valuable; and his 
reasoning throughout is clear and incisive. The volume is written 
in popular style, but by no means lacks scientific interest. 

In an interesting volume, “The Family” (London, Macmillan & 
Company, Ltd.), Helen Bosanquet attributes the origin and devel- 
opment of the family institution to other than economic causes. 
“Man the spirit is lord over nature’? may be taken as the keynote 
of the book. The author denies that promiscuity ever existed, and 
declares that “throughout all changes one husband and one wife 
has been the constant type, all other forms were aberrations.” 
Then follows the contention that the modern family rests for its 
strength on the four pillars of common interest, common responsi- 
bility, family tradition, and the mutual love of parent and child. 
How far in turn these rest on economic foundation is not con- 
sidered, nor is the physiological aspect of the question regarded. 

“The Principles of Wealth and Welfare,” by Professor Charles 
Lee Raper (New York, The Macmillan Company, 1906), is designed 
to furnish a text-book in economics for high schools. The book con- 
tains little or nothing that is original either in material or treatment. 
Moreover, it does. not seem at all adapted to the use for which 
its author intends it. A text-book for high schools should present, 
in simple language, a clear, careful statement of the more import- 
ant principles of the science, with abundance of illustrations taken 
from the practical business life of the day. These requirements are 
not satisfied by this book, the most noticeable features of which 
are the absence of clear definitions and statement of principles and 
the vague and abstract character of the discussion. 

Theodore Marburg’s translation of E. Levasseur’s “Elements 
of Political Economy” (New York, The Macmillan Company, 
1905) adds one more to the rapidly growing list of text-books in 
economics in the English language. The present work is a rather 
small volume, following the conventional lines, clear and logical 
in style, but treating the subject in a very elementary way. 
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